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MY LORD, , , V : 

IT is- not from want of station to yowJF Lofd- 
fliip, that I hav? hrtherto aMW^ feofa doifigp 
myfelf the honour of writing to you., Whh grSat 
truth I can fay it, ypu h#ve not been sbfejtf from; 
my thoughts, during *ny one amplest 4ay for? 
more than three years pgft; b\it ihefubjed on f 
which I meant to addfpfe your L^fdft^ Was too 
interefting, and ^gtfatpd me too; ftioiig^ to ad- 
mit of iny commencing this correfpor^d^nce fooner* 

A long courfeof bad health, iaefsafed perhaps 
by too much feQfil>iiity in refpe&to 4$»t4*ft events,' 
with which your Lordftiip (lands d^pty $$nnfc<5ted: 
i^ade it impoffibte^fcr me to feti$fy, lb foohas I 
wiftied, the earned defire of ec>HfmttfliOating ta 
you, my genuine fenfiments $ th§y relate &:a' fubr 
jeift v§ry interefting b$th t© your Ldrdftip ftiid t<> 
me, and in many relpe&s itnereftiflgto every 
lover of juftice or hurafaftity. 

Thofe who axt injured have a right to complain ; 
apd it |s the peeu%r|eli$ity.of the Natives of thia 
ifland, that there are qo ? rdiraiiys upofi the com* 
munication of truth, excepting thole which thfe 
rules of decency i and of attention to that good or- 
der which is fo eflfefrtial to the well-being of every 
(late, may necefiarily require^ 

Restraints fdth$sthefe, everyJngen^ous mind 
muft feel within itfelf, mdependaat of the diitatei 
of authority, or poflitive mftitution. 

If in the courfe of this correfpondence,- : any, 
e^preffion efcape me, inconfiftent with the refpedt 
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dnetoyoorLordihip'sfituaooa, and dift inguifhed 
talents, (are I am it is far remote from my inten- 
tion ^ no man can have a higher admiration of 
your extenfive genius and abilities than I have ; 
and I can appeal to all who know me, whether my 
principles, as well as the natural turn of my mind 
and temper, have not ever difpofed me to be a 
£ncere lover of order. 

- Nothing appears to me more difgufting and de- 
teftable than thofe abufes of liberty which we have 
daily occafion to obferve, and thofe illiberal and 
iftdifcriminate attacks made upon all chara&ers, 
however refptfftable. They are doubly deteftable, 
both on account of their intrinfic enormity, and 
becaufe they proceed not from the heart, or the 
real opinion of the authors, but are the fuggeftn 
ons of fadion or of malice, conveyed to the pub-r 
he by thofe, who meanly proltitue their talents, in 
writing for others, what they neither think nor 
feel themfclvcrf. ' 

' What I have to offer to yofcr Lordlhip, relates 
not tp public affairs, *>r to your conduct in the por 
Ktical line of this country •, it relates to your con- 
dud in the public adminiftratiop of jufiice, an ob- 
je& inferior to none in itsimportance and extenfive 
confequences, and in which every member of the 
community is deeply intereifed : Every man has a 
right to attend to all the fteps of your conduct in 
that capacity, and to declare to yourfelf, and to 
the world, the refult of his obfervatioris. If they 
are founded on genuine fafts, it is pf importance 
that they fhould not be concealed ; if ignorantly^ 
or wickedly, he endeavour to mifreprefent your 
Lorfhip, the attempt will defervecfly recoil upoij 
himfelf to his own difgrace, and inftead of dimi-' 
nifhing, will only ferve to add luftre to your cha- 
racter. 

' ■'• - .The 
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The particular opportunities I have had of at- 
tending minutely to your condudt in your judicial 
capacity upon fome memorable occafions, would 
of themfelvesbe fufficient to entitle me to commu- 
nicate my obfervations, and to excrcife that right 
which belongs to every member of the commu- 
nity in this free and enlightened Country. 

But, my Lord, if fuch a right flood in need of 
additional aid, I have peculiar reafons and motives, 
which all mankind will allow to be fufficient to au- 
thorife this addrefs. 

When it (hall appear that I have had the ftrong- 
eft reafon that ever man had to complain of injury 
and injuftice received from your Lordfhip ; When 
it (hall be (hewn that you availed yourfelf of your 
exalted judicial fituation to attack in a public af- 
fembly a private man who had no opportunity 
either of obviating that attack, or of anfwering 
for himfelf ; And when the flagrant injuftice of 
this attempt (hall, in the courfe of thefe Letters 
be laid open to public view, it will then be allow- 
ed, that my right thus to addreis your Lord- 
(hip is of the ftrongeft and moll unqueftionable 
nature. 

After tracing the great outlines of a certain me- 
morable caufe, in which this facrifice of me was 
attempted, with a view, perhaps, to reconcile the 
world to the opinion you gave in that caufe, I (hall 
have occafion, towards the clofe of this correfpon- 
dence, to (late my own fituation and condudl in 
that conteft, to give the reafons which have hither 
to prevented me from taking this method of doing 
myfelf juftice, and to (how theimpoffibility of my 
remaining longer filent, without feeming to acqui- 
efce in thofe things which I have fo juft reafon to 
complain of. 

What I have to fay with regard to myfelf in 

$efe particulars (hall be poftponed until I have ex- 

A 4 orcu&sii. 
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limited your Lprdlhip's condudt in your judicial 
jpapacity, particularly in certain points conne£te4 
With the attack you endeavour to make upoi} me. 

In that examination, I muft be permitted to re-s 
vijew your condudt with a becoming freedom. jf 
fhaji confine myfelf tofadts which ponfift with jay 
pwn knowledge ; and thefe fball neither be exag-r 

ferated nor extenuated. If jn any of them your 
■ordftijp can fhew me that I am miftaken, I (hall 
be proud to take the firft oppprtunity of corre&ing 
my error. I mean to ftate fairly the fa&s which! 
know ^ndbelieye to bp jrue, sxA to lay before ypu, 
without referye, the genuine refle&jonsaAd prnptjt 
• ons ojf my bread refulting frpm thefe fadbj. This" 
may perhaps fonjetimes produce a little warmth^ 
But, I nope, will never rarry rpe beyond the bpundq 
of good manners ^ 

Durifig ifeVeral years, I embraced every opppf-j 
turiity tfkt offered^ of attending to your Lordfhip'f 
deciftons and arguments, particularly in a great aft 
iembiy, where your talents have long been mftly 
admired ; the ability and eloquence eye|- cpnupicu - 
dps in yolir reafonings always captivated me, a^ 
jfefdom failed to produce ftrong admiration of fucfy 
fuperior genius \ but I muft be allowed to add that 
when the circumftances of the c^fes that came be- 
fore you happened to be particularly known to me,, 
?nd when I had an opportunity of Panvafling your 
arguments and conduit wth men of abilities., alfq 
well acquainted with the circumftances, ar\d whole 
judgements ypu would ypiirfelf allow to be refpedt- 
■'gble; we have frequently found ^eafdp tpcoAfinc 
pur admlrsuioAto the ability of the reafonings; made 
Vtfe of by your Lordfhip in fupjpprt of the fide yoi* 
efpoufed. — Our convidtipn was not on the fanie 
fide with our admiration. ' ' ' ' 

How could it be otherwife, my Lord wheji we 
could not "Vut otyferye, that the feme rules Qf jufr 

tice 
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$ee were- iiQ.t applied to fimilar cafes ; and thai* 
Wthput ^ny difference of circumftances to autho- 
fifs it, your modes of reafoning were not uniform** 
They were varied at pleafure, always able, and 
generally fuccefsful. 

To counfel at the bar, fuch variety i§ permitted. 
Their pleadings dp'not eftabkfli precedents, and 
in therh an eagernefs for the fuccefs of their client 
is fclipwabk ; but a judge can have no cheat,: — r-. 
pught tp h^ve no friend in his judicial capacity. 

in the times pf Lord Hardwlcke, apd of other 
piBinent judges, whofe names deferve>ver to be 
refpeited in Britain, it was not a difficult matter 
for jneiTL pf knowledge and expedience to foretel 
what deci&w would be given on particular cafes i 
Ipep^ufe they knew, that thefe judges, revering 
the laws of their country, endeavoured to make 
. jiirifprudence a fciencS founded on folid and fixed 
jjrinqlples : they ft\idied uniforjuity in their deci- 
sions, preferring it to the vain admiration attending 
the appearances of fuperior genius, or the applaufe 
*bf individuals, who might profit by the deviations 
from eftabjifhed principles. 

Of late years the cafe h^s been much otherways: 
the beft and ableft men, tafn afllired, can fcarcely 
ever foretel upon what grounds any important 
caufewiU be taken up ^nd decided by your Lord* 
fhipv aqd from what has fallen under my own 
pbiervatiou, in fame remarkable jnftances, lean- 
not refufe my aflfent to this prevailing opinion. 

Generalfiflertioqs, without faecifying particular 
fads, defc? v e little qredit, and are always unfa- 
tisfa&ory. 1^ is my intention to recal to your 
rnernory %\iq particulars of your conduct and the 
arguments you epiptpyed in, two very memorable, 
and important caufes lately decided; both of 
tih.errxc^ufe^ which greatly excited the public atten- 
tion^ apd as they w& hereafter bs conjudered as 

monuments 
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monuments of the principles eftablifhed by your 
Lordfhip in one of the moft capital branches of 
the laws and cuftoms of this country, to wit, the 
ruks of evidence, I (hall, after premifing a few ge- 
neral obfervations, endeavour to give as briefly 
as poflible a diftind view of the fadts, and of the 
arguments made ufe of by your Lordfhip jn both 
cafes. 

1 had been accuftomed to think, that, in judg- 
ing upon evidence, a matter of fuch infinite im- 
portance in the conftitution and jurifprudence of 
every well- regulated ftate, there were certain rules 
eftablifhed, which in every court, and in every 
country, were received as moft invaluable guides 
for the difcovery of truth. For inftance, when it 
appeared that on the one fide there was forgery and 
fraud in fomeof the material parts of the evidence, 
and cfpecially when that forgery could be traced 
up to its fource,. and difcovered to be the contri- 
vance of the very perfon whofe guilt or innocence 
was the object of inquiry ; in fuch a cafe, I have , 
always understood it to be an eftablifhed rule, that 
the whoje of the evidence on that fide of the 
queftion muft be deeply jafFe&ed by % deliberate 
falfhood of this nature. 

The natural and neceflary effedt of fuch a 
praftice upon the minds of judges poffefTed of 
difcernment and candour, is to make them ex- 
tremely fufpicious of all the evidence tending to 
the fame coriclufion with the forged evidence ; 
parole teftimony in fupport of it wjll be little re- 
garded ; the forgery of the written evidence con- 
taminates the teftimony of the witneflesin favpur 
of the party who has made ufe of that forgery, 
and nothing will gain credit on that fide, but 
either clear and conchifive written evidence, free 
fromfufpicion, or the teftimony of fuch a number of 
jrefpe ftable, difmterefted, and confident witnefTes, 

fpeaking 
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fpeaking to decifive and circumftantiate fa&s f . 
2s leaves no room to doubt of the certainty of 
their knowledge, and the truth of their aflertions, 
On the other hand, the proof of a forgery 
fuch as has been defcribed, muft alfo have the 
effeft to gain a more reacy admiflion to the evi-* 
dence of the other party. If that evidence be con- 
fident, if it be edablifhed by the concurring teftn 
mony of a croud of witneiles, and fupported by 
various articles of written and unfufpe&ed evi^ 
dence, the bias of a fair mind will be totally in fa- 
vour of the party producing fijeh authorities, and 
againd that which had been obliged to have re^- 
courfe to the forged evidence, 

Thefe, my Lord are the rules which* I had been 
taught to brieve always had obtained, and ever 
would obtain, in queftions of this nature.— But it 
was my fate to hear principles of an oppofue ten-*- 
dency edablifhed by your Lordfhip on a very me- 
morable occafion. 

This occurred in the decifion of one of the moft 
important cajifes that ever came before a court of 
Judicature: yet, if there ever exifted a cafe where-? 
in the above-mentioned principles, in their fulled 
extent; ought to have operated and governed, it 
was in that caufe, They did receive the effect , 
* and operation due to them in the court where the 
caufe was firft judged, and where the evidence had 
been attended to and examined during the courfe 
of feveral years; but when it came to be judged 
in the laft refort, the fentiments and do&rine then 
delivered by your Lordfhip, proceeded on a very 
different plan. I cannot fuppofe that this hap- 
pened from the true principles being unknown to 
you ; it mud have been from fome other caufe. 

Your Lordfhip can be at no lofs to difcover the 
pale I allude to, for there are in the Douglas 
Cause fqme circumftances, which, if I miftake 
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'4iot, muft, at leaft to the extent of your feelings, 
produce ftrong fenfations in your breaft, when- 
ever aliufions are made to that decifion. * 

The fate andcircumftancesof that memorable 
cauie are recent in the minds of every one, and I 
txuft that they will long be remembered, as well 
a$ the part taken by your Lordftiip during the 
whole progjefs, and at the final decifion of that 
litigation. 

Short as the interval has been fince that decifion, 
there has already occurred another memorable 
caufe, which came under the confideration of the 
fame tribunal, the houfe of Lords, oftener than - 
once during the pourfeof the year 1771, I mean 
the Anglefw Caufe, itLwhich, as in that of Douglas, 
the decifion depended upon thecanvafiing of evi*- 
dence, and upon the eftablifhiog of juft principles 
for the direction of the judgement in weighing the 
£u;horuics produced on both fides. 

In the ope cafe, as well as in the other, it be- 
came nccefiary to confider the confequences of a 
forgery which had been employed in fome of the 
material ports of the evidence ; for,, befides other 
circumfiahces of fimUitudebetweerithe two cafes, 
there was this remarkable one, that in each, for- 
gery was obje&ed to the moft material part of the 
written evidence producedfin fupport of the ftate • 
of filiation claimed by the perfon whpfe ftate was 
the objedt of the conteft* 

There was this difference however, that }n the, 
one cafe there was only a fufpicion, or divided 
opinion with regard tothe forgery, in the other it 
was clear and undifputed. The forgery in the cafe 
pf Anglefea, as it depended chiefly on occular inr 
fpe&ion, appeared to fome palpable aijd evident ; 
others are quite of a different opinion, and fever 
ral of the noble Lords thought that the evidence 
amounted only to a fufpieioft of tfiat crime. 
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Your Lordfliip knows that it was chiefly, if 
not entirely, on account of this forgery, and the 
influence of it on the other parts of the evidence, 
that the claimant in the Anglefea caufe was denied 
the ftate and rights o'f fon of the Earl of Anglefea 5 
and this too, at the diftance of near fix years after 
he had been put \r\ pofleflion of the Irifh peerage 
of Vifcoun.t Valentia, in confequence of a report * 
made by the Attorney and Solicitor General of 
Ireland, which having been tranfmitted to his 
Majefty, the claimant was fummoned to the par- 
liament of Ireland, and, in December 1765, took 
his fe^t as Vifcount Valentia and Baron of Mount 
Norris in that kingdom. 

Your Lordfliip alfo knows that in the Douglas 
caufe there was not only a fufpicion, but *certa : nty 
of forgery, traced to the very perfon on whofer 
guilt or innocence the caufe muft depend, proved 
fcy the cleareft evidence, and even acknowledged 
at the bar by the counfel on that fide of the quef- 
tion ; notwithftahding which, the perfon whofe 
intereft you fupported in that caufe, was by your 
Lordfhip declared to be the fon of Lady Jane 
Douglas and of Sir John Stewart, the author of 
the forged evidence relative to his birth; and in 
confequence of the judgment pronounced in the 
Court of appeal, now enjoys the name and wealth 
of the Douglas family. 

To make the contraft more compleat, this 
happened after the pretenfions of the claimant, 
now Mr. Douglas, had been canvafled feveral 
years by the Supreme Court of Judicature in 
Scotland, where it was folemnfy decided that he 
wa§ not the fon of Lady Jane Douglas. 

Thefe two cafes, fo different from each other 
in their fate, contain circumftances which, by 
comparifon, tend mutually to throw light on each 
other j and as they will aflift us in difcoveringyour 

Lordfhip's 
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Lordftiip's principles and practice in matters of 
evidence, I muft beg leave to rccal them a little 
more particularly to your memory. 

In the Anglefea caufe, the queftion was, whe- 
ther the perfon claiming the dignities and honours 
belonging to the family of Anglefea, was the le-» 
gitimate fon of the late Earl of Anglefea, or was 
♦of fpurious birth ; and this queftion depended up- 
on the truth of the fadt maintained on the part of 
the claimant, that the Earl of Anglefea was mar- 
tied to the prefent Countefs Dowager of Anglefea. 
in the year 1741, prior to the birth of the claimant 
their fon, who was born in the year 1744. 

In fupport to this fadfc of the marriage in the 
year 1741, there was produced, befides a variety 
of paroljp evidence, a certificate figned by the 
clergyman Lawrence Neal, who aflerted that he 
had married them on the 15th September 1 741, to 
which was fubjoined the fubfcriptions of two 
witnefles to the marriage, Nixon Donovan and 
Charles Kavanagh. This certificate fell under 
the fufpicion of forgery, in that part of it which 
related to the fubfcriptions of the two witnefTes* 
particularly the fubfcription of Charles Kavanagh, 
which from ocular infpe&ion, and the comparison 
of it with the certain and acknowledged fubfcrip- 
tions of Charles Kavanagh, and from other cir- 
cumftances, appeared to be forged. 

In the Douglas caufe, the queftion was whether 
Lady " Jane Douglas, in the 51ft year of her age, 
was delivered of male twins at Paris on the ipth 
day of July 1748, in the houfe of a Madam le 
Erun, and by the afliftance of a Pierre la Marre, 
Accoucheur. On the truth of thefe fads depend- 
ed the filiation andftate claimed by Mr, Douglas. 

It was denied by his opponents that he was thp 
fon of Lady Jane Douglas : they maintained, that 
the whole ftory of Lady Jane's pretended delivery 

was 
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ttfas a fraudulent contrivance between her and her 
hufband, and their confidant Hejen Hewit. No 
evidence whatever, either written or verbal, befides 
the aflertions of thefe three perfons, as produced 
in proof of the adtual delivery at Paris ; but there 
were produced in fupport of it, four letters, written 
in the name of the fuppofed man-midwife Pierre la 
Marre, and addrefTed to Sir John Stewart. One 
of the letters was in fubftance a certificate of the 
delivery, of the date on which it was fuppofed to 
have happened, and of its being a delivery of male 
twins, with feveral other eflential circumftances. 
All thefe four letter were, in the courfeof the trial, 
inconteftably proved, and at laft acknowledged to 
have been forged. 

Thus the motive and objedt of the forgeries in 
each cafe was the fame, — namely, to fupport the 
capital fadts in queftion, — in the one cafe, the 
Marriage, in the other, the Delivery. 

But the forgery in the Anglefeacaufe was in fup- 
port of a very credible fa£t, the marriage of the 
fatherand mother of theclaimantin theyear 1741 ; 
a fact, which contained in itfelf nothing unnatu- 
ral, improbable, or difficult of belief. 

The forgery in the Douglas caufe was in fup- 
port of a mod extraordinary, fadt, Lady Jane 
Douglas's delivery of two fons ata birth, in the 
51ft year of her age. 

To have a child at that age is very uncommon. 
"That in her fituation with her brother the Duke 
of Douglas, it fhould be a fon inftead of a daugh- 
ter, was fortunate ; but that two fons fhould be 
produced at a birth, where they were fo much 
wanted, and as her fir(t-fruits, in this advanced 
period of her age, approached fo much to the 
marvellous, as to be in a very high degree impro- 
bable. A fadt, fo circumftanced, as that the hif- 
tory of human nature affords very few if any in- 

ftaiices 



fiances truly fixnilar, muft be acknowledged not 
only to be improbable, but incredible, until it be 
well attdfeL 

If it be true, that a very improbable or extraor- 
dinary fa& requires to be fupported by evidence 
unfufpc&ed, and much ftronger than a probable 
one, itmuft alfo be true, that when fake or forged 
evidence is employed in fupport of that improba- 
ble fa&, the influence of it, upon all the other parts 
of the evidence produced in fupport of the fame 
Iz£l> ought to be more powerful and decifive than 
in the cafe of a probable and natural one. 

In the Anglefeacaufe, neither Lord Anglefea nor 
his wife were the perfbns who forged the certifi- 
cate of the marriage in 1741- It is all in the hand- 
writing of Laurence Neal the clergyman, # who is 
(uppofed to have married them in 1741 ; and the 
only parts of the certificate thought to be forged 
ace the fubfcriptionof the two witnefles to it par- 
ticularly the fubfcription of Charles Kavanagh^ 
neither werethefefubfcriptions fuppofedtobe for- 
ged either by Lord or Lady Anglefea perfonally, 
but this forged certificate was found in the cufto- 
dy of Lady Anglefea, where it is faid to have re-* 
trained from the year 1741 to the year 1752, when 
firit produced, and it remained in the fame hands 
till it was depofited in the SpirituaKCourtof Dub* 
linin 1762. 

In the Douglas caufe, the four forged letters werfe 
not forged by indifferent perfons, or third parties, 
but by Sir John Stewart himfelf, the ftppofed fa- 
ther of the claimant in that caufe. This faft was 
^proved by the moft irrefiftible evidence, and in the 
courfe of the caufe was acknowledged by the 
counfel on that fide. The participation of Lady 
Jane in that forgery, was alfo proved by convinc- 
ing circumftances, and all thefe forged letters 
were found in the cuftody of Lady Jane Douglas. 

They 
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They were produced in the trial, as proofs in fa- 
vour of the perfon claiming to be her fon. Sir 
John Stewart was examined with regard to them, 
and folemnly and repeatedly maintained, before a 
court of juftice, that two of them were originals, 
and two of them copies of letters which he had oc- 
tually received from Pierre La Marre j the falfhood 
of both which aflertions, became To palpable in the 
courfe of the trial, that the whole account given by 
him of thefe letters, and given with a folemnity 
equal to an oath, was admitted to be utterly void 
of truth. 

In the Anglefea caufe there was but one firigle 
aft of forgery, that of the fubf riptions of the wit- 
nefles to the certificate, which confifts but of three 
lines relative to one Tingle faft* the marriage of 
Lord and Lady Anglefea on the 15th September 

1741- 

In the Douglas caufe there was a complication of 
forgeries t For, befides a variety of material letters 
from Sir John Stewart, falfely dated from Rheims^ 
at the critical period in July 1748, while he and 
Lady Jane were at Paris , and one upon the fame 
plan from Lady Jane herfelf, there were four feve- 
ral letters produced, which, from their contents 
and fubfcription, had the appearance of letters from 
the perfon who had delivered Lady Jane, but in faft 
were all of them forged by Sir John Stewart him- 
felf ; three of them dated in the year 1749, and the 
laft of them dated in 1 752. The contents of thefe 
letters related to various efTential particulars : they 
were meant to fupport not only the delivery of Lady 
Jane of male twins, at Paris, on the iothof July 
1748, by the affirtance of Pierre La Marre, and in 
prefenee of certain witnefles, but .alfo to fupport- 
the extraordinary faft of one of the children's be- 
ing left to the charge of the man-midwife, during 
1 6 months, while the infant was feparated from his 
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fuppofed parents, and invifible to all the reft of the 
world. 

In tjic Anglefea caufe, the fimple fad in quefti- 
on was, whether Lord Anglefea had been privately 
married to Lady Anglefea, on the 15th September, 
t74i. The aflertion on the part of the claimant 
was, that there had been fuch a private marriage, 
and that the only witnefles to it were Lawrence; 
Neal, who performed the ceremony, and Nixon 
Donovan and Chafes Kavanagh. From the very 
nature of the aflertion, this fad admitted of nodi- 
red proof, but the teftimony of thefe three perfons, 
either verbal or written. 

In the Douglas caufe, the fad in queftion was 
more complicated, and if real, muft hayc afforded 
various means for afcertaining its truth. There are 
fuch a variety of circumftance? attendant upon 
real delivery, and confequent to it, efpecially a, 
delivery of twins, that there can be no want of 
witnefles qualified to vouch fuch material fads as 
will afford con vidtion of the truth. . 

Notwithftanding this advantage of fituation in 
favour of the claimant in the Douglas caufe, it ap- 
pears that there was much more diredand collate- 
ral evidence in fuppbrt of the fad difputed in the 
Anglefea caufe, and infinitely lefs evidence againft , 
it, than happened in that of Douglas. 

There werein the Anglefea caufe, three witnefles. 
only who depofed to circumftancescontradidory to 
thefuppofuion of Lord Anglefea's having been 
married in 1741. Two of them fpoke to circum- 
ftaqces vague and indecifive, and though the evi- 
dence of the third was much more precife and im- 
p<prtant, particularly with regard to the forgery of 
the certificate, yet that teftimony was cpnfidered a$ r 
liable to very great objedions, and was feverely 
animadverted upon by fome.of the Peers, who at , 

the 
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the. fariie tintc delivered their opinions againft the 
authenticity of the marriage. 

On the other hand* there was n variety of Evi- 
dence, either direft or collateral* in fupport of that 
marriage, and of the certificate 1741* The pr<e- 
fent Countefs Dowager of Anglefetf, a party in- 
deed intjerefted in the event, e#prefsly fworetoit, 
and attefted that the marriage was performed by 
Lawrence Neal, in prefeaoe of Nixon Donovan 
and Charles Kav.anagh : there was ftrong and 
clear evidence alfo that the late Earl of Angldea 
did, on repeated occaiions, aflert and acknowledge 
his private marriage in 1741. Several witnefles 
concurred with regard 10 their bearing of that mar- 
riage, and of their knowing that Lady Anglefea 
was treated a* Lord Anglefea's wife ; and they ds- 
pofed to their belief of the marriage. There was a 
very fotemn avowal of the private marriage, at the 
the time of the public ceremony of marriage in tjhe 
year 1752, which was then expcefely declared to be 
only a repetition of the ceremony ; and upon that 
occafion there was drawn up arid figned by nine 
perfonsprefent a genuine certificate to that purpofe. 

Lawrence Neal, the clergyman who married 
them in 1752, declared to a numerous 'company 
then prefent, that he had formerly married them in 
1741, and that he had drawn uipandiigned a cer- 
tificate thereof. Further, Lord Anglefea, who is 
reprefented in the claimant's cafe as having been 
in a declining ftate of health during the latter 
months of his life, and as a man very Tegular in 
devotion and tifing frequent prayers in his family, 
at which he conftantly aflifted with great appear- 
ance of fervour ; this man, I fay, acknowledged 
to his laft moments the claimant to be bis legiti- 
mate Cm, and in his laft will, executed itl the 
, year 1760, dledared the claimant and hisfifters to 
be hi&legitimate children, born fince hi« marriage 
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with their mother; he bequeathed confiderable 
portions to thefe his daughters, and left his real 
eftates to his Ton the claimant. 

In weighing the merits of the Anglefea caufe, 
the forgery of the certificate had the effect to vitiate 
and difcredit the whole of this evidence. The 
marriage of the prefent Countefs of Anglefea to 
the late Earl, in Sept. 1741, on which the claim- 
ant's legitimacy depended, was deemed to be a 
fidtion, and feveral of the witnefles who had depo- 
fed in fupport of it were confidered as perjured. 

In the Douglas caufe the fituation of the proofs 
for and againft the delivery in queftion, exhibits a 
very different picture from what has now been gi- 
ven of the proofs for and againft Lord Anglefea's 
marriage. In one refpedt indeed there was a refem- 
blance, fo far as the claimant in the Douglas caufe 
was acknowledged by Sir John Stewart and Lady 
Jane Douglas to be their fon, and there was a fimi- 
lar perfeverance in that general acknowledgment ; 
but the capital fadt in queftion, the delivery \ ftands 
unfupported by any genuine proof ; and the fpe- 
cification of particulars, received from the hufband 
and wife on that fubjedt, was proved to be falfe. 

There was no certificate from Madam LeBrun 
or her daughter, the fuppofed. witnefles to the deli- 
very; no Genuine certificate from La Marre the 
man-midwife r or any genuine letters from him ei- 
ther on the fubjedt of the delivery, or of the young- 
eft child, fuppofed to be committed to his care 
during fixteen months ; inftiort, no evidence that 
any perfon whatfoever at Paris had dired perfo- 
nal knowledge of the delivery ; not only fo, but 
no difcovery of the houfe of Madam Le Brun, nor 
any traces that any fuch perfon had ever exifted. 

This very extraordinary fad, of Lady Jane's de- 
livery of twins in the 51ft year of her age, which, 
if true* admitted of fuch variety of proofs, refted 

therefore 



[21 3 
therefore on the dirett evidence of Helen H wit, 
their confident, to whom falfehood and perjury in 
various particulars was objected, and on the indirect 
evidence arifing from a proof of pregnancy, a mat- 
tej in itfelf fo fallacious as to be incapable of cer- 
tain proof ; befides the many ftrong objections 
which the proof of appearances of pregnancy in 
this cafe laboured under 

On the other hand, there was an amazing varie- 
ty of diredt and circumftantiate evidence tending, . 
by neceffary inference, to (hew the falfehood of 
the delivery ; Tuch an affemblage of feparate and 
independent proofs, all verging to the fame cen- 
ter, as perhaps have feldom, if ever, occurred in 
any cafe whatfoever. 

To complete the contrail between the Anglefea 
and the Douglas caufes, it will be remembered, 
, that, in the latter, the party in fupport of whofe 
birth thegrofsand incopteftible forgeries were em- 
ployed, triumphed over all the evidence produced 
againft the truth of theconteftedand extraordina- 
ry delivery. Thefe forgeries were not allowed to 
communicate their influence to any one particle 
of the evidence on the fide which your Lord- 
fhip chofe to fupport, but the whole of the evi- 
dence produced on the fide which was free from 
fufpicionof forgery, was by your Lordfhip fet at 
nought. 

Such were the fadts, and fuch the fate of thefe 
two celebrated and important caufes. The very 
different reception which the forgeries, and the 
whole tenor of the evidence, in thefe two cafes, 
have met with, may by fome be confidered merely 
as an objed of curiofity ; but, in my mind, it is 
fuch as deferves the moft ferious attention of every 
member of the community animated with a love 
ofjuftice. 

That it was chiefly owing to your Lordfhip that 
the forgeries in the Douglas caufe were innocent 
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and harmlefs to the guilty party, will appear from 
the manner of your dating and arguing upon that 
matter in the Douglas caufe, contrafted with the 
principles admitted by yourfelf in that of Anglefea. 

Thofe who have only heard of your Lordlhip's 
giving your voice in favour of Lord Anglefea's le- 
gitimacy, may potfibly imagine, that your ienti- 
ments andcondudt were confident in both cafes ; 
but as I attended very minutely to your argument 
and expreffions on both occafions, it may perhaps 
be in my power to undeceive them. 

Your Lordlhip, indeed, gave your voice in fa- 
vour of the legitimacy claimed by the fon of Lord 
Anglefea, and the tendency of your fpeech was in 
his favour ; but on what principles was it that you 
fupportedhis caufe ? Not on a difregard of forgery, 
or on a denial that the itioft decifive weight wad 
due to it, when clearly afcertained ; but merely on 
this ground, that your eyefight was not good 
enough todifcover the forgery from occular inspec- 
tion, and the comparifon of the hand-writings, 
You faid, that in.yoiir mind it amounted only to a 
dmbt oxfufpkion of forgery \ and the dodtrine you 
laid down, and prefs'd home upon their Lordftiips 
on the day of the final decifion, was this, v" That 
** when there is on the one fide pofitive, clear, and 
•* confident parole evidence, and the other only 
" doubtorfufpieionof forgery, you thought it the 
"* duty of every Lord, to whofe mind the matter 
c * appeared in that light, to be governed by the pa- 
" role evidence, and not raflily to prefume that 
■* Lady Anglefea, and feveral other witneffes in 
*' this caufe, were perjured :— That it would be 
" giving too grfcat an authority to a mere doubt or 
u (ufpicion of forgtry, to allow it to outweigh the 
- whole of the parole evidence, and to infer an 
" imputation of perjury againft Lady Anglefea, 

and 
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" the other witnefles who had depofed in fupport 
" of the marriage and of the certificate." 

I am far from meaning to arraign this doftrinc, 
or to convey any infinuation of blame to your Lord- 
fhfp for making ufe of it. Where there is but a 
flight fufpicion of forgery, it is perhaps the fafeft 
rule y to be guided by the parole evidence, if clear, 
pofitive and confident. Upon this principle, lam 
perfuaded* thofe peers adted who gave their Voice 
on the fame fide of the queftion With your Lord- 
fhip. Their honour and integrity are fo well known 
and eftablifhed, that no nian can doubt of their 
atting upon the jufteft principles ; and as the proof 
of the forgery came atlaft to depend chiefly on the 
comp&rifon of hand-writings, and the faculty of 
drftinguiftiing what was genuine from what was 
forged, it is a matter iof that fort which muft na- 
turally prefent itfelf to different minds with differ* 
ent degrees of evidence. 

At the fame time, it: cannot admit of doubt, tllat 
thofe noble lords who wereconviriced of the forger 
ry a&edupon juft and' folid principles, when they 
gave their voice againft the fadl afTerted in that 
forged Certificate, and when they fuffered the im- 
preffioijs arifing from that forgery to cancel all the 
pofitive parole evidence in favour of the fa£t which 
required to be fupportfed by the aid of forgery : 
they admitted the rulei that wherever a forgery ap^ 
pears, the parole evidence in fupport of the fame 
fa6t becomes tainted,. £he faith otherwife due to it 
is not fo eafily granted. 

In thus deciding, fatty afted agreeably to the 
dictates of confcience and of found reafoning ; they 
followed the principles which have been eftablifhed 
among all nations in rftatters of this nature, princi- 
ples which that day did not efcape your Lordfhip's 
recollettibn j for they decided agree ably to the pre^r 
B4 cife 
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cife rules which in this caufe you recommended, 
whenever there is. a clear convi&ion or perfuafion 
of forgery 

This leads me to that part of your Lordftiip's 
fpeech which made the deepeft impreffion on my 
mind, and on the minds of feveral perfonsprefent, 
who were alfo well acquainted with your method 
of arguing in the Douglas caufe. 

After various repetitions of the principle, that a 
doubt or mere fufpicionof forgery was not fuffici- 
ent to cancel pofitive parole evidence, and after 
having communicated again and again to their 
Lordfhips the imperfe&ion of your eye-fight, which 
you defcribed asLvery infuflicient for the detection 
of forgery from occular infpe&ion, you faid, that 
you did notdoybt but many of their Lordfhip's, 
who had better eyes than yoy, might be able, from 
infpedlion and comparifon of the hand-writings, ta 
fatisfy themfelves, and be clearly convinced of a 
forgery in this cafe ; if fo, that they might fafely 
rejed the evidence pro£uqb4 for the claimant. 
Upon thisoccafion you exp^efled yourfelf to this 
purpofe, and as nearly as I.pan recolledl in thefe 
precife words : " If any of your Lordjbips ij cletrly 
4 c convinced \ that the certificate of the marriage is afor- 
" £- er y* your judgement mujt he reflated by that con- 
a viftion-i yowmufi dijbelievijbe pofitive parqle evi- 
tc dence on the fide of the claim Wt> /wear it why will.' 9 

Thefe were your words ;$ took them down in 
writing the day of the decifjon, and (hewed them 
recently toothers, whohad^Jfo fyeen prefent, and 
who concurred with me asj:^ the accuracy of the 
note taken. fc 

The do&rine thus delivered by your Lordfhip 
does you no difcredit. It i^a true maxim, That 
truth flands not in need of tl^eaid of forgery ; and 
it i? a fair inference from that maxim, that where 

forgery 
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forgery is employed, all the parole evidence, tend- 
ing to the fame conclufion, mull be deeply effect- 
ed, and liable to fufpicions deflructive of its credi- 
bility. 

Happy would it have been for the interefls of 
truth, and the dignity of your own character, if the 
fame principles, in the decifion of fimiktr caiifes, 
had always been admitted by your Lordfhip ; and 
if their, influence had been powerful enough to di- 
rect your conduct with that uniformity and con- 
fiftency which are the befl ornaments of a judicial 
character. 

But how is it poflible, my Lord, to reconcile 
this acknowledgment of your principles in matters 
of forgery, with the declarations and arguments 
uttered from the fame lips in the Douglas caufe ? 
There was here no room left for your pleading na- 
tural infirmities todifqualify you from judging, 
whether the charge of forgery was true or falfe; 
the quicknefs of your invention readily fuggefted 
to you other means of eluding the force of ac- 
knowledged forgeries, " » 

On that occafion, you flood forth the advocate 
and apologifl of forgery, as far as that attempt was 
pra&icable. In the picture you drew of the evi- 
dence in the Douglas caufe, you contrived indeed 
to keep the forgeries out of view as much as pofli- 
ble, inftead of making them, what they ought to, 
have been, capital figures. They could not be al- 
together omitted, but they were touched very light* 
ly, and treated by you in the mofl gentle delicate 
manner that <?an be imagined. * *< . . . • 

Left, however, the very mention of forgery 
fhould have made an impreflion on the minds of 
the noble Lords who were prefent, you chofe to 
foften the. epithet, and,* indead of the true and 
fimple appellation of forgeries, you generally gave 
them the more gentle one of fuppofe'd letters. At 
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Stewart and Lady Jane Douglas. In thefe cafes, 
the pcrfons reforting to forgery and falfehood were 
actually under trial for their lives or properties ; 
From peculiar circumflances, the prefling neceility 
of fpeedily producing fame proofs for their own 
protection, prefented to their view a very difagree- 
i ble and fatal alternative ; and as they were un- 
fortunately fo fituated, that their cafe did not ad- 
mkof variety of proofs, they had no other obvi- 
ous means of faving themfclves, but by making 
vie of falfe or forged evidence. 

In what refpcct is there any firnilitude between 
this and the filiation of Sir John Stewartand Lady 
Jane Douglas ?• The capital fads contefted in the 
ivouglas caufe admitted of fuch a variety of con- 
clufiveand fatisfactory evidence, fome particulars 
of which have been already mentioned, that the 
total abfence of the proofs which were naturally to: 
have been expected, has been always deemed by 
judicious men one of the many ftrong and convin- 
cing arguments againft the reality of Lady Jane's' 
delivery,. In another refpcft, the cafe of Sir John 
Stewart and Lady Jane Douglas differed material- 
ly from the cafes mentioned by your Lordfhip, for 
they were never confined to any precife time for 
producing their procfs'of the fufpe&ed delivery ; 
Thepericdcf feveral years, fubfequent to the date 
of that delivery, was at their command for this 
purpofe; They had indeed the ftrongeft incitements 
to obtain at an early period fatisfactory proofs, 
and carefully to preferve them ; becaufe the mor- 
tifying reports againft the truth of the delivery, 
n\d fo highly prejudicial to their honour and in- 
t:Tcfi-, were early and of:sn communicated to 
them i but as no criminal adtion crprocefsofany 
f^jrt had been raifed againft them at the time, of 
their inventing the forged proofs, they are left 
without excufein reforting to that criminal expe- 
dient j 
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dient ; the delay of a few days would have been 
fufficient to bring from France authentic and con- 
vincing evidence, if the fufpe&ed fad was founded 
in truth ; and as that delay could have been at- 
tended with no prejudice to them, it is not eafy, 
in their cafe, to figure- any pofhble motive for 
their having recourfe to forgery, but the impofli- 
bility of producing genuine proofs of an ideal 
fad. 

Thus, it is evident, that the cafes of innocent 
forgeries, fo carefully coile&ed by your Lordihip, 
and .fo kindly produced in vindication of the 
forgeries in the Douglas caufe, contained, when 
duly examined, no circumftances applicable to 
the fituation of the perfons whom your Lordihip 
upon this occafion was pleafed to take under your 
protection. 

But, my Lord, how happens it that you did not 
apply the fame reafoning, and become equally the 
apologift of forgery in the Anglefea cafe ? From 
the nature of the fadt there in queftion, and the 
death of the witnefTes to Lord Anglefea's private 
marriage in 1741, there" was certainly much more 
room for your applying the do&rine in exculpation 
of forgery, than in the Douglas caufe. 

When Lord Anglefea thought proper to have 
the marriage ceremony publickly performed- or 
repeated in Odtober 1752, Nixon Donovan, and 
Charles Kavanagh, the only witnefTes to the pri- 
vate marriage in 1741, were dead, confequently, 
if it had been neglected to get a certificate from 
thefe witnefTes in due time, there were no means 
now of fupplying it, but hy forgery ; if ever 
therefore a cafe exifted, where forgery was excufa- 
ble from the plea of neceftity, which I deny ever 
did exift, this was the cafe where that plea could 
have been made ufe of with the bed grace. 

There 
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There wasalfo in this cafe, much jufter ground 
for exculpating Lord and Lady Anglefea ; for no 
part of the forged certificate was written by either 
of them, nor any proof of its having been con- 
trived or executed by their orders, though found 
in the cuftody of Lady Anglefea. 

It has been remarked as a Angularity, in the 
part your Lordfhip took in the Anglefea caufe, 
that you omitted altogether, in fupporting that 
cafe, to avail yourfelf of the ftrong arguments that 
might have been drawn from the precedent in the 
Douglas caufe, eftablifhed by yaur own doftrine. 
— It is to me no myftery, why you avoided 
touching on that ground— There are arguments 
which may fometimes pafs for a day, but produ- 
ced and canvaffed on other occafions, recoil on 
their authors, and ferve only to cover them with 
confufion. 

The attention of the Houfe was, in the Anglefea 
caufe, fo much fixed upon the forgery, and the 
noble Lords who were convinced of that fraud, 
felt fo juftly theconfequencesof it, that you judg- 
ed it belt to declare to them the eftablifhed prin- 
ciple, that if they were convinced of the forgery, 
they muft " difbelieve the pofitive parole evidence 
" on that fide, /wear it who will" 

Though I have ftated the capital circumftances 
in the Anglefea caufe, I by no means pretend to 
form any opinion of the merits on either fide. 
The certificate fuppofed to be forged, and the 
evidence 'of that forgery, never fell under my ob- 
fervation ; it would therefore be very improper, 
on my part, to fpeak from perfonal opinion, whe- 
ther the written evidence, in behalf of Lord 
Anglefea was forged or not. 

It is of no confequence to my argument,, what 
fide. of that queftion prevails: I mean only to 
ftate faithfully what pall in the Houfe of Lords in 

the 



\A 



C .3iJ 
the courfe of the deliberations on this caufe, and 
to (hew what influence the perfuafion, or evea 
ftrong fufpicion of forgery, has upon generous 
and fair minds, a&ing in a folemn, judicial ca- 
pacity, . 

From what happened upon this occafion, I am 
entitled to prefume, . that, in the Douglas caufe, a 
(imilar impreffion would have been made upon 
thefe fame generous minds, if your Lordffiip had 
thought proper to (late, in their full force, the va- 
rious branches of evidence in that caufe, to draw 
the attention of the noble Lords to the acknow- 
ledged forgeries as a capital part of that evidence, 
and to explain in a proper [manner, the folid prin- 
ciples eftablifhed for governing the judgment ia 
matters of this nature. 

"If, indeed, it could be fuppofed that your lord- 
(hip was determined to give your own voice in 
favour of the party in whofe behalf that forgery 
had been employed, and if it was your . earneft 
wifli that vidtory fhould attend them, I am ready 
to admit, that the plan you followed was the moft 
judicious that could have been invented. 

Upon that fuppofition it was well judged, to , 
retain fecredy in your own breaft, the folid prin- 
ciples eftablifhed in matters of forgery, and which* 
in the Anglefea caufe, have Been acknowledged 
by yourfeif. It was alfo well judged to keep the 
forgeries out of view as milch as poffible, and 
when the mention of them could not well be 
avoided, to accompany them with fuch gloffes 
and anecdotes about innocent forgeries, as were 
bed calculated for preventing the baneful influence 
of fiich an ingredient in the evidence of the party 
you thought proper to fupport. 

If you can be gratified by a compliment, ftridt- 
ly confined to your abilities, you are entitled to the 
fatisfa&ion of knowing, how generally it is al- 
lowed 
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lowed that no Judge ever underftood, half fb 
well as your Lordfhip, the fcience of what may 
be called, the management of caufes. — It is a 
praife, which that perfect model of a Judge, the 
great and good Lord Hardwicke, would have dis- 
dained —Ever attentive to the interefts of juftice 
and of truth, and ignprant of parties in queftion$ 
of civil right, he made his ftudy not only to fearch 
to the bottom, and fatisfy his own mind on which 
fide the truth lay, but in delivering his fentiments, 
toftate in all their extent, and with all the force 
that was due to them, the fadts and arguments of 
both parties. 

This rule he more particularly obferved in a 
certain Great Aflembly, where caufes. receive their 
final decifion. Judges, in the fituation which he 
then ; enjoyed, or in that which now falls to your 
Lordfhip's fhare, always have been, and proba- 
bly ever will be allowed, to have in that Aflem- 
bly great weight in forming the decifions relative 
to property or private rights ; it therefore ap- 
peared to him, the more indifpenfibly his duty, to 
avoid any thing that could miflead others. The 
ingenuity and addrefs permitted to counfel in fe- 
lefting the fads and arguments of one fide, and 
even the arts of eloquence appeared to him im- 
proper and mifplaced, if not contemptible when 
employed by a judge, w.hofe bufinefs it was to re- 
fume the arguments on both fides, and difpaffion- 
stely to inform the noble Lords of the genuine 
.flare of fifts, without colouring, partiality, or vain 
difplay of fuperior talents. 

It is an event deeply to be regretted, that this 
great judge lived not to the period of the Douglas 
caufe ; his mind was formed to embrace the whole 
extent of matter in that caufe, and to perceive the 
tendency of all the various branches of evidence. 

Th ? fe 



Thefe he virould -have ftated to the Houfe with 
perfpicuity and candour, and an opinion given by 
hitn would have afforded fatisfa&ion to the public 
tn : general; even to the partie^themfelves, fenfible 
as they muft' have been, that nothing had efcaped 
his obfervation, that nothing was exaggerated or 
extenuated^ and that, in a judicial capacity, he was 
neither liable to be milled, nor capable of mis- 
leading others. 

I am forry it is ndt in my power, confidently 
with truth, to fay that the opinion delivered, and 
the part'taken by your Lordlhip in the decifiori of 
that caufe, have been attended with thefe happy 
confequences. I can fcarcely think that your 
Lordfhip's own expe(aatioris on this head, could 
poffibly have been very fanguine. What I have 
already ftated with regard to one, arid but one^ 
though n&t an immaterial branch of the Douglas 
caufe, might perhaps be fufficient intimation Qf 
the reafons wfey^your opinion and your conduit iji 
that afiair have been productive of fo much dif- 
oontent^ and have excited fentiments with regard 
to yoiir Lordlhip's peribnal character fo much the 
reverfeof thofe produced by th^judgmentsof^Lord 
Hardwicke — but, my Lord, I cannot agree to let 
it reft here— there are other parts of your fpeeeh 
and of your conduct in that caufe, which do no 
lefc credit to that ability by which you can mal^e 
every; thing bend to your own purpofe, and fur- 
mount thate difficulties which to men of inferior 
genius appear formidable. The confideration of 
thefe muft be referved for fubfequent letters. 

But before I take my leave of your Lordffoip at 
prefent, I cannot forbear touching on a topic 
which is intimately connected with the fubjeit. 
It contains a reflection which undoubtedly occured 
to your » Lordftxip when the two caufes above-men- 
tioned came before you in the Houfe of Peers, but 
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which I am not afhamed to own, nothing but fatal 
experience could have made fenfible to me. 

It may be afked how it happened, that firftthe. 
fufpicion alone, then the perfuafion of forgery in 
the Anglefea caufe, (truck, in fo lively a manner, 
every bread in that illuftrious Aflembly, while in 
the Douglas caufe, the plain avowal both of the 
forgery and perjury of Sir John Stewart, (for I ftill 
insift on the latier crime,) failed of having the fame 
influence, though fupported by a prodigious num- 
ber of other proofs and evidence. 

I venture to aflerr, that the very number, and 
length, and complicated nature of thefe proofs, 
was the true reafon. 

The argument derived from forgery, when that 
argument flood alone, was obvious and unanfwera- 
ble, was convincing and congenial to the noble and 
uncorrupted miijds of thofe judges. As no elo- 
quence could^give it greater force, fo no artifice 
could elude it : it fufpended the decifion in the for- 
mer caufe, till the matter was further enquired in- 
to, and, in the ifliie, it proved triumphant /over 
many important probabilities which confeffedly 
oppofed it : but in the latter caufe, the exact and 
laborious fcrutiny made on the part gf the plain- 
tiff, neceffarily fuggefted new proofs, which from 
their very nature, became complicated and involv- 
ed in new circumflances and new refearches ; and 
though thefe proofs were all on one side, they in- 
evitably threw on the whole an appearance of intri- 
cacy, which alarmed and terrified men not accus- 
tomed to thofe enquiries. 

The contrbverfy feemed not to be one caufe, 
but a vaft collection of different caufes. Thofe 
parts of it which were obvious to common fenfe 
and which required no labour of thought to be 
comprehended, were loft and obicured in the mul- 
titude of others which demanded a more minute 
m . ■ and 
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arid accurate difcuffion •, and the Peers, actuated 
by their ufual integrity, but forgetting that the 
difpute turned merely on a queftion of fact, of 
which they were no lefs able judges than the moft 
profound lawyer, were apt to consider the matter 
as on the fame footing with the fubtle queftionsof 
jurifprudence, where they juftly have a great defe- 
rence for thofe who are engaged by their profeffion 
to attain a more particular acquaintance with that 
fcience. 

Your Lordftiip's diftinguifhed fagacity foon led 
you to perceive this difpofition of mind in your 
audience ; you took advantage of it* and availed 
yourfelf of the authority attending yourftation ; 
you muftcred up all that eloquence which you fo 
readily command on every fubjedt where you take 
an intereft; and by wandering in that immenfe 
foreft of fafts and circumftances, you were able 
to draw off the attention of the Judges from thofe 
luminous points of view, which if eonfidered 
fingly, would have fufficed alone to determine that 
memorable caufe. 

But it (hall be my bufinefs to feparate the parts 
as much as poflible in my future addrefles. In 
the mean time* I mud beg leave to fay a few 
words with regard to the propriety of this ad- 
drefs to your Lordlhip. 

4|t 3ft 9p 3f£ 3|t 3£ 

The peculiarity of my situation in this affair, 
which in future letters will be more fully explain- 
ed ; the nature and fate of the conteft in which 
I have been engaged ; and the hardfhips and in- 
juries fuftained by myfelf, and the other guardians 
of the Duke of Hamilton, have been fuch as to 
render an addrefs of this nature unavoidable. 

G * Some 
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Some men of c&ntra&ed views, or timid difpo- 
fitions, may perhaps objedt to the propriety of 
this nteafure; they will tell your Lordihip, that 
it iscdntrary to public utility to doubt of the wif- 
dom and integrity of your decifions ; the falfe 
complaifance of fome may go even fo far as to 
maintain, that it is better many individuals Ihould 
fufFcr injuftite, than that the veneration attached 
to your Lordftiip's fituation and office Ihould in 
any degree be diminiftied by too nice an examina- 
tion of your conduit. 

I jfhall not attempt any anfwer to that part of 
mankihd, with whom fudi language is the refult 
of fervile or flattering difpofitions ; but if there 
are any who, in fincerity of heart, and from pub- 
lic confederations, are difpofed to adopt the above 
principle, they deferve an anfwer, and to them I 
beg leave to fubmit a few confiderations. 

While a caufe is in dependence, I admit that all 
publications, and all the little arts -of popularity, 
tending to raife the prejudices or to inflame the 
paflions, are highly improper, and ought not to 
be permitted. But, after the decifion of a caufe, 
the freedom of enquiry into the conduct and 
opinions of the Judges is one of the nobleft and 
bed fecurities that human invention can contrive 
for the faithful adminiftratton of juftice. 

It is for this very purpofe that it has been efta- 
blifhed in this country, that Judges lhall give 
their opinions and decifions publicly ; an ad- 
mirable inftitution, which does honour to Britain, 
and gives it a fuperiority in this refpedt over mod 
of the other countries in Europe. 

Laws rriay recommend or enforce the due ad- 
miniftration of juftice ; but thefe laws are of little 
avail, when compared with the fuperior efficacy of 
the reftraint which arifes from the judgment of the 

public, 



. c- 37 y 

public^ exercifed uJ>on the conduft and opinions 
of the judges. ^ 

It would be extremely fatal to the liberties of 
this nation, and to thajt ineftipialple bleifing, the 
faithful; diibribmion of justice, if this reftraint upon 
Judges were removed, or improperly checked. 

The pv*bli£ has a right, and ought to be fatisfied 
wi$h regard *o the condudt, ability^ and integrity 
of ttieir Judge?, It . is from thefe fources alone 
that genuine refpeft and authority can be derived ; 
and an endeavour to make thefe the appendages 
of office, independent of the pergonal character 
^nd cpnduft of the Judge? is an attempt which, 
in this free and enlightened country, moft proba- 
bly never ^ill fucceed. 

This freedom pf inquiry is not only eflential to 
the interefts pf the community, but every Judge, 
confcipus of intending and atting honourably, 
ought to promote and rejoice in the exercife of it. — 
It is a ppor fpifif indeed that can reft fatisfied with * 
authority and external regard derived from office 
$lone. The Judge whp is poffefTed of proper ele- 
vatjqn pf mind, #jll botli f of his own fake and 
that of his cpuntry, rejoipe that his fellow-citizens 
have an oppprtunity of fatisfying themfelves with 
regard tp hij5£pndu£t;and of diftinguiftiing Judges 
who deferve jvell pf the public from thofe who are 
yn worthy. — He will adopt the fentiment of the old 
Roman, \vho, confciouspf no thoughts or adtions 
unftt for public view, expreffed a wifh for windows 
in his breaft, thaj all mankind might perceive what 
was pacing there. 

If thefe confiderations are of any force for efta- 
blifhing the juftnefs of the principle, the only ob- 
jection I can forefee againft this freedom of inquiry 
is, that it may happen fometimes to be improperly 
exercifed. 

C 3 This " 



[ 38 ] 

This is an objection equally applicable to fome 
of the greateft bleffings enjoyed by mankind, whe- 
ther from nature or from evil inftitutions. — It is 
no real objection to health or civil liberty, that 
both of them often have been, and are extremely 
liable to be abufed. 

When the freedom of inquiry now contended 
for happens to be improperly ufed, it will be found 
that the mifchief carries along with it its own rer 
. medy. The moft valuable part of mankind are 
foon difgufted with unmerited or indecent attacks 
made either upon Judges or Individuals ; the per- 
fon capable of fuch unworthy condudt lofes his; 
aim ; the unjuft or illiberal inveftive returns upon 
himfelf, to his own difgrace; and the Judge whofe 
conduct has been mifreprefented, inftead of fuf- 
fering in the public opinion, will acquire additio- 
nal credit from the palpable injuftice of the attack 
.made upon him. 

Upon this ground, my Lord, I am willing to 
clofe with you. If it can be fhewn that in any- 
thing I wilfully mifreprefent you, ftatefalfe facts 
or form falfe conclufions, let the reproach fall up- 
on my head, while the advantage accrues to your 
Lordfhip, and to the caufe you fupported. 

But if, on the other hand, it fhall appear that 
there is the ftrigteft attention to the truth of facts, 
and to the fairnefs of the reafoning ; if I have had 
the ftrongeft caufe to complain of the injuftice I 
have met with, afid, when thus provoked, fhall ftill 
abftain from too much feverity of expreffion ; I 
hope it will be allowed, that lam far from tref- 
pafling agqinft the duty of a good citizen and fub- 
ject. TJiat very duf y, as well as the duty which 
I owtrto myfelf, have required from me this in- 
quiry and addrefs. 

It is of importance to the community in general, 

that. any flagrant act of injuftice done to a private 

■ * nian 



C 39 1 
man fhould not be fuffered to efcape without ob- 
fervation or cenfure. That importance is increaf- 
ed, when the conduct complained of affects num- 
bers of men, and is likely to eftablilh a precedent 
for future oppreflion or injuftice. 

Such is the prefent cafe; for if the Duke of 
Hamilton's guardians, acting from conviction, 
and upon the mod generous, I may fay, heroic 
principles, of duty and attachment to their truft, 
have met with fuchunjuft ^nd injurious treatment ' 
as your Lordfhip knows they have fuffered in this 
caufe ; and if this is allowed to pafe unobferved, 
where will there be found hereafter guardians will- 
ing to prfcfer the confeientious difcharge of their 
duty to the perfonal and pufillanimous confidera- 
tions of their own eafe, intereft or fafety ? x 

But what calls for the public attention in a pe- 
culiar manner, is the dangerous innovation in the 
laws and rules of evidence, which has in this caufe 
been fucc^fsfully attempted by your Lordfhip. 

No man who knows any thing of the principles 
upon which your arguments proceeded, can poffi- 
bly blame me for exciting the public attention to 
them. Few cafes have, perhaps, ever exifted, 
which could fb well juftify the propriety and uti- 
lity of an addrefs of this nature. 

It is of ufe that this freedom of enquiry, if con- 
ducted with decency and candour, fhould be ex- 
ercifed with regard to the opinions and conduct 
of all Judges, whether they be fuch as judge in the 
v firft inftance, or in the lad refort. There can be 
no good reafon for allowing it with regard to one 
clafs of Judges, and denying it as to others * on 
the contrary, if a diftin&ion is to be made, it is 
more neceflary to permit, and even to encourage 
that freedom of inquiry, with refped to thofe 
Judges whofe determinations are fubjett to no 
etjiejrcontroul but that of the public opinion, thai\ 
C 4 with 
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with refpett tothofe, whofe judgments, if wrong, 
may be -rectified -by the mode of an appeal. 

Let us fuppofe a cafe where the judgment given 
in the original court had been reverfeo in the court 
of appeal, and where that reverfal, inftead of pro- 
ceeding from the unanimous voice and opinion of 
the Supreme Judges, had giyen rile to a diflent 
and proteft on the part of feveral refpedtable mem^ 
bers of the Supreme Gourt of Judicature ; would 
it not be prepofterous to maintain, that the public 
may indulge themfelvei as much <as they pleafe in 
their cenfure and animadverfions upon the Judges 
who pronounced the original judgment, and upon 
thofe members of the court of appeal who happen- 
ed to be of the fame opinion with th$m, but that 
there ought to be no privilege of inquiry, nor 
any right to doubt of the rectitude or infallibility 
of the other members of that court of appeal who 
happened to be of a different opinion, and whofe 
. fuperiority in numbers 'had produced a reverfafl of 
the firft judgment ? 

Your Lordfliip will foon perceive, that the-caie 
here fuppofed is not entirely ideal ; the fuppofed 
cafe is but a defcription of what reaHy happened 
in that very caufe which gives rife to this addrefs. 
It is well known, that the judgment pronounced 
in the original jurifdidtion, where the merits J had 
been maturely examined during feveral years de- 
pendance, was in favour of the -plaintiffs. That 
jurifdittion is fupreme in the northren part of this 
ifland, fubjedt only to a review of their judgments 
by the Hbufe of Lords. When the caufe came 
there by appeal, there was a reverfal indeed of the 
original judgment ; but your Lordfliip knows, that 
this reverfal did not meet with a general approba- 
tion or concurrence, even within the walls of the 
auguft aflembly where it was pronounced; on the 
contrary x there was qoi only a difference of opinion 
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but*a fermd ip^oieft ^nd dMTent, drawn up and 
figned by feveral refpe&able jpeers, was entered 
upon *he journals of the Houfe of Lords. 

Such ftrong marks of difapprobation of judg^ 
meats pronounced in private caufes, foave been very 
unufual. This right, competent to a/ny of the hgh 
ble members of that Supreme tribunal, had gone 
into dffufe for more than half a century : The re- 
vival ,of it was referred for your Lordihip's times, 
and it will be remembered hereafter, at what 
period, and upon what occafion this right was 
aflerted. 

Much freedotx), both in difcourfe and in publi- 
cations was ufed with the judges who had given 
the original decifion : fhat freedom afterwards ex- 
tended itfelf alfo to thofe noble and refpe&able 
Peers, -who jfrsisi motives of honour and conference, 
had rofifted to have their fentiments put upon re* 
6©rd,and ttanfmitted to pofterky. Every liberty, 
and even every albufe of liberty, exeroifed with re- 
gard to thofe Judges m the Court of Seffion, and 
Hi Ac Court of Appeal, who had declared their 
conviftion in favour of the fa&s and arguments 
produced on the part of the plaintiffs, was permit-* 
ted. The Judges thus attacked, confeious of their 
own integrity, viewed with indifference thefe-extra* 
. vagancies proceeding from blind of illiberal 2eal, 
and trufted, that when the fever abated, juftice 
would be do-ne to them in die minds of the cool 
md impartial part of mankind. 

Shall it then be maintained, that the freedom of 
enquiry into the opinions and conduct of Judges, 
is to be permitted only with regard to the original 
Judges, or thofe of the fupreme jurifdiction, who 
happen to be of the minority upon a queftion of re-? 
verfal? Where is the bejiefit-that would refult to 
fociety from e/lablifhing a diftincnon of this fort> 
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or from making this valuable privilege depend on 
fiich fortuitous circumftances ? 

Let us then conclude, that there mull either be 
a ftrict prohibition to enquire concerning the recti- 
tude, or to doubt of the infallibility of any perfons 
in a judicial capacity, (which it has been fhewn 
would be adverfe to the genius of our happy con- 
ftitution ; or if permitted with regard to one clafs 
of Judges, that it muft extend to all, more parti- 
cularly to thofe who judge in the laft refort * other- 
wife many inconfiftent confequences would follow, 
and the freedom of enquiry, -fo much connected 
with liberty* and fo fondly cheriihed by the inha- 
bitants of this ifland, would be put on a whimfical 
or precarious footing, and reduced to an empty 
name. 

And, indeed, my Lord, I am perfuaded, that 
upon recolleftion of the whole of your condutt in 
the Douglas conteft, from the firft dawn to the 
final conclufion of it, you muft have expedted am 
addrefs upon this fubjedt, and that you can be at 
no lofs to difcover why that adcJrefs is now made 
to you in particular. 

If the ftate of my health and fpirits had not pre- 
vented me, your Lordfhip would not fo long have 
been detained in expectation of what was fo juftly 
due to you— ^Nor fhall it be from an unknown 
hand that the payment of thjs debt proceeds — * 
From the firft moment of my thinking at all of 
this meafure, I was refolved that your L*ordfhip, 
when the addrefs was made, fhould know with 
certainty from what quarter it came. — I cannot 
approve of anonymous addreflfes in matters of this 
fort. — Whenever a man is (o circumftanced that 
he finds himfclf in honour or in duty bound to 
make a perfonal attack or perfonal defence, it feems 
tp *ne mesjl-fpinted and improper to abftain 
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from putting his name to an attack or defence of 
this interefting nature. 

It is not for me, nor is it my object, to arraign in 
general the judgment of that auguftalfembly, which 
reverfed the folemn judgment of the court of judi- 
cature under whofe confideration the merits of this 
caufe had for a long time depended. / 

Thofe noble Lords who afiented to the opinion 
delivered by your Lordlhip upon the whole merits 
ofthequeftion, and who filently concurred in the 
judgment of re verfal, acted, no doubt, from con- 
viction, and upon the beft principles : Though their 
reafons were not exprefled in public, it muft be 
prsfumed, that they had reafons which to them 
appeared ftrong and convincing. 

No man can be more remote than I am from 
either fuppofmg or infinuating any thing contrary to 
thisjuft preemption. It is not fo much the judg- 
ment itfelf, nor the filent concurrence or undeclar- 
ed reaibns for that judgment that I mean to attack, 
as the public and oftenlible reafons, produced by 
your Lordfhip, in fupport of the opinion you gave 
for the reverfal of the original fentence. 

In judicial proceedings, the proper objedls for 
the examination of the public, are the public 
reafons given by Judges in fupport of their de- 
cisions. , . . 

I have the honour to be 
Your Lordftiip's 
Moft obedient and 
Mod humble Servant, 

ANDREW STUART. 
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MY LORD, 

IN the firft Letter -which I had the honour to 
addrefsto your Lordlhip, it has been (hewn, in 
what manner you difyofed of one capital branch of 
the evidence in the Douglas caufe,wz. that which 
arofe from the indifputable forgeries of Sir John 
Stewart ; There will be occasion, in the courfe of 
this correfpondence, to (hew that all the materia! 
parts of the evidence produced in behalf of thofe 
whofe interefts you oppofed, were unfortunately 
treated by your Lordfhip in a sitniliar manner j for 
it will appear that they were either disregarded 
and kept out of view, or fo coloured and explained 
away, as to deprive them of the powerful effects, 
which, in the opinion of many judicious men, who 
had ftudied the whole of the evidence, they could 
not have failed to produce, when properly and 
completely dated. 

I fliajl not pretend to afcribe motives for this 
condutt; Thefe proofs, which made foftrongim- 
predion on the minds of men accuftomed to the in- 
vestigation of truth, and free from any bias or par- 
tiality in this caufe, may poflibly have failed to pro- 
duce the fame effect upon your Lordlhip : This 
may either be imputed fo the fufficiency of the 
proofs themfelves. or to your Lordfhip's mind be- 
ing too much fortified againft them ; — It is a mat- 
ter of too nice difcuffion for mere venture an opi- 
nion upon thisalternativc, 

My 



My purpofe at prefent is to give fome examples 
of the very different reception, which every (ha* 
dow of evident and every circumftance, hearfay 
cm: conje&ure, produced on the fide which you dr 
poufed, met with from your Lordfhip, 

It is not merely with a view to the Douglas caufe 
that thefe things are now to be dated ; for I (hail 
here have occasion to lay open a train of conducfc, 
and amodeof rcafoning adopted by yourLordihip 
of the moft dangerous nature, and tending to fufr- 
vef t the eftablifhed laws and rules of evidence, — • 
that gteat bulwark of the Lives and Properties of 
Britifh fubjects. 

The decisive importance, which in the Douglas 
caufe, your Lordship's talents beftowed on the 
ftrange, abfurd, and incredible deposition of Pierre 
Mmager, furgeon, muft, with all who are acquaint- 
ed with the circumftances of the cafe, produce the 
fame fort of reflections, as your endeavours to dt- 
minifli the importance of the clear and acknow- 
ledged forgeries. 

Upon the day of the final decision, you ftated x 
the teftimony of Menager in fuch a manner, as 
was well calculated, I own to gain credit to it for 
that day at leaft ; and I am not furprifed, that, 
when fo ftated, it fhould have made a ftrong tem- 
porary impreflion on fuch of your hearers as 
either had not read and confidered the whole evi- 
dence in the caufe, or who could not inftantly 
bring to their recolledtion the great outlines of 
that evidence ; But as I am confident that the ar- 
gument founded by your Lordfhip upon the de- 
pofttions of this man, cannot (land the teft of 
examination, I muft therefore beg leave to difcufe 
this matter a little more accurately than your Lord- 
fhip thought proper to do on the day of the de- 
cifion. 

That 
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produced ; nor trer there any traces of any fttch 
letters having everexifted. 

Nar is this all ; even the kouft of this Modem* 
Le Brun, faid to be fituated in the Fauxbourgb, St. 
Germaine, has never been difcovered, notwithstand- 
ing the great facility at Paris, by means of the ca-* 
pitation and police records, as well as other aids, 
of difcovering any houfe or houfeholder in any 
quarter of the town, upon the flighteft indica^ 
tions. 

Neither ha&the exiftence-of this Madame Le Brnn 
ever been difcovered, though all poflible inquiry 
was made, and much fruitlefs labour beftowed, 
during feveral years, by both parties in this caufe, 
ia the fearches for thefe material per Ions, Madame 
Le Brun and her daughter, as well asf for Pier La 
Mar the accoucheur, fpecified and defcribed by Sir 
Johft Stgwarr. 

Your Lordftiip will recollect, that all thefe are 
acknowledged and admitted fadts, and beyondthe 
reach of controverfy ; for in this fummary,,which 
contains but a part even of the material fadts ad- 
mitted in the caufe, I have avoided making ufe 
of any thing that is difputed, however ftrongly 
proved. 

The inference I make from thefe acknowledged 
fafts, is not only that it is incredible that thefe 
things fhould have happened, if Lady Jane had 
really been delivered at Paris on the iothof July, 
in. the houfe of a Madame Le Bhin, and with the 
afliftance of a perfon named ; but further I am 
intitled to infer, that where there is.fuch a total 
deficiency of the diredl and pofitive proof, which 
was najurally, and even necefiarily, to have been 
expe&ed, from the fads alledged, if true, any 
indirect proof produced to fupply that: deficiency 
requires to be very ftrong indeed, free from am- 
biguity or fufpicion of falfehood, and that in fuch 
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a cafe foiflething ffronger * than mere hearfay muft» 
berequifite. <; 

If, in thefe circumftances; there ftiould ftart ■, up 
a man, who, without any perfonal knowledge of 
the delivery in queftion, pretends to recoiled, 
that about fixteen or feyenteen years before the 
time of giving his evidence, a ftory was told him 
by a furgeon at Paris (dead many years before 
the period at which the evidence was given) about 
the delivery of a foreign lady of twins, with eir- 
cumftances refemblirtg the delivery in queftion^ 
but without the fupport of any written proofs* 
or of any precife certain faft, or chain of fa&s^ 
which might confirm his teftimony by evidence in- 
dependent of himfelf, will it ferioufly be main- 
tained^ that a teftimony of this fort pught to 
have the effe&to'fupply all the amazing defi-; 
eiencies above mentioned ? > Upon fuch hearfay 
evidence, would your Lordfliip be authorifed tp 
fay, that credit is due to a very uncommon fa&* 
fuch as: the extraordinary delivery in qnQftipn^ 
fupported by forged evidence, but contradicted by 
a chain of admitted fa&s and circumftanees * fuch 
as afford inferences more certain and eonclufive 
than the hearfay or verbal teftimony of a number 
of witnefles ? 

If fuch a dodlririe can be iftaintained, it is ob- 
vious, that the ftrongeft and moft convincing 
proof that ever was^ or ever will be brought, of a 
fraud of: this nature, muft be overturned* and go 
for nothing, whilft there can be found upqn the 
face of the earthy a perfom eapable of getting by 
lieart, andrretaining in his memory, two or three 
words effentiai to the party Handing in $eed of 
his teftimony, and capable of depofing, that thefe * 
words were made ufe of in his hearing, by a 
perfon now dead; — : — An aflertion, which from 
its nature does not admit of any refutation, and 
D eonfequentlYn 
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consequently, from the hppcs of impunity, may be 
obtained with the greater facility. 

To bring thisfuppofed cafe home to our prefent 
purpofe, your Lordihip muft *recolle&, that in 
the ftory related by Mewger, of a delivery which 
he pretends had been performed by Dehmarre, 
furgeon at Paris, who died in the year 175& 
and with whom Menager's conversation on this 
fubjeft wasfeveral years before Delamar re's death, 
the only eflential words are thofe o£ -twins, RJxims, 
and an aged foreign Lady,— Strip it of thefe, or> 
even of any one of thefe, and there, i&not in the 
whole of Menager's depofitions any article or 
circumftance that can be of the fmalleft utility to 
the party he meant to fuppQrt. 

To what a fituation muft the proof in this, 
or any other caufe of the fame nature, be redur 
ced, if, after examining hundreds of witnefles 
upon material fads, and after collecting; great 
variety of written evidence, it lhall be in the 
power of one fingle witnefs, to break inr pieces 
the whole chain of circumftances, and all the 
proofs of the oppofite. party, merely by his com? 
mitring to memory, and repeating a few words or 
circumftances which he pretends to have learnt 
from a deceafed friend, or by fuperadding afew 
circumftances to a && which had-fome xeal foun- 
dation, but which* without thefe circumftances, 
bore np fimilitude to the fa£fc in queftion ? 

&ut what (hall we fey, my Locdj if the teftir 
mony thus afforded by Menager, inftead off fup- 
porting the ftory foleraniy and judicially: tdd by 
Sir John Stewart, concerning the perfonemployed 
by hiife to deliver his wife Lady Jane Douglas, 
relates to a ftofy iuppofed to he told to this, wit- 
nefs by a different per/on^ one totally incompatible 
with the furgeon employed by. Sit, John Stewart 
for the delivery, and with whom Sir John muft 

be 
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be prefiw&ed ?o h^vc been well acquainted jb oth oh 
thjat o^fion^and daring the cour(jb of the fixteen 
months while he had the charge of the young eft 
twin. . ; 

Will it be faid that this maii Menager^ wha does 
not pretend tp hay e ever feen Sir John Stewart, or 
Lady Jftnd Douglas^ either in company with th£ 
^ccQuchgur* qr upon any other ,occafi(Qn r knew 
better &iathey did who it was that delivered La- 
dy, Janfe» prjith^t q, depofitiqn which nectflkrily imf 
plies-riierf^hood of their ftory about the delivery* 
iwiftj at tb?; fame time, be fufiained as conipJeat 
evidence 4?/ that deli very^ and of the circumftan- 
ces^attefiding it. ,\ 

That it: may readily be perceived whether the 
dbfejryatiQnis tfn ; IVlenager's evideitce ate;wdlbr ill 
founded,' it rift proper that/it ChoujS be ftated pre- 
cisely, in the words of his depofitions ; arid 
for that pjarpof^ an; abftraft t is fubjoitied, qon- 
taining all the particulars of the account, given 
by rhim about a delivery, faid to have been per- 
forated by Dtlamarrc, furgeon at Paris, and 
claffipg thefe particulars in fuch order* as tp 
make more obvious the total amount of Me- 
nager's depofitions as to that delivery. From the 
perufaj of that abftraft, _ with or without the 
depofitions from which it is faithfully taken* it 
will perhaps appear extraordinary how your Lord- 
fliip, upon fuch a foundation, fhould have been 
able to rear up an edifice capable of fupporting 
itfelf evei^ for one day* 

The plaintiffs, perhaps from error in judgnient, 
not only had always considered Menage's evidence 
as a cofttemptible part of the proof on the jprt of 
theif ad verfaries, but had per fuaded themfel ves, 
that wjien duty weighed, it would operate agaiiift 
the party whom it was meant to. ferye; that it 
would fhew whfct defper^te expedients and fiippo- 
D z fition 
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fitions they were obliged to refort to, and would 
molt ftrongly prove their opinioh of *he neceffity 
of producing the real accoucheur, Without the 
poflibility of finding him. Upon that account, * 
1 muftconfefs, that in the Cafe given in for the 
plaintiffs, to the Houfe of Lords, lifs attention 
was given to this branch of the caufe than to any 
other, and many things were there omitted) Which 
might have been material, for (hewing Aefalfe- 
hood of Menager's teftimony, rf it' had -been 
thought poflible, either that your Lbrdfhip's pe- 
netration, upon perufal of the evidence itfdf, 
could have flood in need of arty reafonirig upon it, 
in the Cafe, or if we could have viewed the pofli- 
bility of your venturing to adopt the afceoucheur 
fuggefted by, Menager> in oppofition to him fb 
unalterably eftaoliftied by the folemn teftimony of 
Sir John Stewart, and confirmed by the joint a£ts 
and conduit of him and his Wife Lady Jane 
Douglas. 

Thefe omiflions in the Q/Jr, though they afford 
not any fufficient excufe for your Lordfliip, whofe 
duty it was not only to examine minutely ;Mena- 
ger's own evidence, but alfo to bring it to the teft 
of a comparifon with the other proofs and eitab- 
lifhed fads in the caufe, will plead my excufe, 
however, for examining this matter a little more 
accurately at prefent. We (hall then be able to 
judge, how far your Lordfhip can be juftified in 
reprefenting this mart's evidence as fo highly ma- 
terial for the decifion of the Douglas conteft. 

But before I enter on the particular difcuflion 
of this evidence, you will permit me, my Lord, 
to propofe, in a few words^ a general obfervation 
on allfuch means of proof. I believe your Lord- 
fhip will allow, and in many cafes has allowed, 
that hearfay evidence is, in general, of very little 
confequence, and ought never to be regarded, ex- . 

cept 
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cept where, for want of direft and poffitive proof 
the Judge is necefliated to give a determination 
even upon fuch flight probabilities as are laid be- 
fore him. For belides that a teftimony of this 
kind Is Weakned by its removal from th6 firft 
fource, it is liable, from its very nature, to im- 
portant obje&ions, which greatly diminifh its au- 
thority. Very few perfonjsimpofeon themfelves 
fuch ftridt law, of veracity, that every word which 
drops from them in converfation can be regarded 
as a judicial teftimony — Vanity, felf-intereft, love 
of talkativenefs, a variety of motives, even the 
mod frivolous, make people indulge themfelves 
in fidtions of this nature ; and they think them- 
felves the more fecure, both as a dete&ion is not 
attended with any important confequence, and as 
their companions never dream of fifting their ftory, 
or examining circumftances, fo as to render the 
detection poffible. 

If fuch narratives have fmall authority at firft 
hand, what weight is due to therti when repeatfed 
after an interval of many years, by perfons who 
were no ways interefted in the original event ? The 
memory of men is never fo tenacious as to retain, 
with any tolerable exa&nefs, circumftances which 
entered merely by the ear, which could at firft 
make but a flight impreflion upon them, and 
which they never, during a very long interval, had 
any occafion to recolledt. Every one's experience 
may convince him, that no converfation was ever 
repeated by four or five perfons, even next day, 
without fome material variations, and fometimes 
contradictions in the circumftances. 

But if innocent error be fo natural, and even 
unavoidable in fuch teftimony, what muft be the 
cafe, where the lead fufpicion of fraud or corrup- 
tion, or even partiality, is allowed to enter? A 
perfon who relates a hear fay, is not obliged to 
enter into any particulars, to anfvret axq q^&\o\\^ 
D 3 *> 
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to folve any difficulties, to reconcile any contra- 
dictions, to explain any obfcurities, to remove any 
ambiguities : he intrenches himfelf in the fimple 
alTertion, that he was told fo, and leaves, the bur- 
den entirely on his dead or abfent author. 

For thefe reafons that f<?rt of teftimony, when 
unfupported by other proof, is much flighted by 
men of fenfe, even in common con verfat ion, and in 
the mod frivolous tranfa&ions of life-, and I believe 
your Lordfhip's fcales were the firft, in which fuch 
a feather of evidence, as chat of Menager, could 
have outweighed fuch mountains of proof as were 
produced on the oppofitc fide. 

But to enter into particulars: the firft obferva^ 
tion which naturally prefents itfelf, upon reading 
the depofitionsof Menager, is, that as this witnefs 
has thought proper to afcrij^e his information to a 
perfon who had been ten years in his'grave, and as 
hehascautioufly avoided fpecifying; any particulars 
which were capable of being traced, and which 
might difcover the truth or falfehood of his general 
aflertions, it wa§a thing in itfelf abfolutely impofli^ 
ble to bring any proof that the deceafed Louis 
Pierre Delamarre never had in the courfe of his 
life told him any fuch ftory ; confequently Mena- 
ger's teftimony, thus incapable of diredt refutation^ 
can receive no additional ftrength or credit, from 
the circumftance that his general aflertion has not 
been diredly difproved ; and yet, in judging up- 
on this caufe, it was mentioned as a circuniftance 
in JMenager's favour, that his teftimony had not 
been difproved, or contradicted, in eflential ar- 
ticles. 

If he had ventured to fpecify any particular 
houfe wher^ this, delivery had happened ; to men- 
tion any living authority for it ; or the names of 
any perfons prefent, or in the houfe at the deli- 
very, or who had knowledge of it when it hap- 
pened; 
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pened ; or the names of any perfons now alive, 
who knew of Delamarris vifitingthat Lady while 
in child-bed, or even at any other time ; thefe, 
and many other particulars, which were naturally 
to have been expedted upon the fuppofnion that 
his general aflertions were triie, admitted of ia- 
veftigation, and might have led to detection. 

But the affertion of a ftory faid 'to have been 
learnt from a perfon dead at the time of this af- 
fertion without fpecifying the houfc where the 
-afferted event happened, or any perfons having 
knowlege of the fads attendant upon that delivery, 
or confequent to it, admits of no inveftigation ; it 
was therefore well judged in this witnefs, to adopt 
the plan of avoiding particulars as much as poifi- 
ble, as he thereby rendered it impoffibie to trace 
him, or to prove direttly, either that his deceafed 
friend never had performed fuch delivery, or never 
had told him fuch a ftory. 

It muft, however, have occurred to your Lord- 
(hip, that although an evidence of this fort can- 
not, from its nature, be dire&ly difapproved, yet 
there are methods of difcovering, with as much 
certainty as is generally attainable in human af- 
fairs, the truth or felfehood of the ftory related; 
and that thefe methods of inveftigation, when pro- 
perly purfued, muft yield complete convi&ion to 
the mind, on one fide or the other. 

The judgment muft be employed in difcerning 
the truth or fdlfehqod of the capital aflertion, by 
attending to the credibility andconsiftencyof the 
different parts of the ftory, as told by the witnefe 
himfelf, and the veracity and chara&er of the 
witnefs in other refpedts; fecondly, by comparing 
the capital aflertions with the accounts received 
from other Witriefles, who could not be ignorant 
Of tbfefamefa£Uj if true; andlaftly, by bringing 
O4 the 
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the whole to the tell of a comparifon, with the 
known and admitted fads in the caufe. 

To purfue, at prefent, thefe three branches or 
modes of invc (ligation, would carry me into too 
extenfivea field, and might prove tedious both to 
your Lordfhip and to myfelf : it may the more 
eafily be difpenfed with, as fo wide a range is, in 
this cafe, totally unneceflary for the purpofes of 
conviftion. 

The two laft of the three branches above-men- 
tioned, will be more than fufficient for this pur- 
pofe, and therefore to thefe I (hall confine myfelf, 
though it is with fome reluttance 1 leave behind 
me fuch inviting materials as thofe pointed out in 
the firft branch, where there is an ample fubjedl 
for gaining a vidtory, upon the ground alorte of 
the incredibilities and inconjiftencies in the capital (lo- 
ry aflerted by Menager, and upon the faKhoods and 
character of this witnefs, in other refpe&s. 

The materials there, are in fuch abundance, 
that, to do juftice to that branch alone, would 
confume much time, and might perhaps damp the 
attention, before arriving at thofe proofs of Ma- 
nager's falfehood, which are free from the pofli- 
bility of cavil, and which are of fuch a nature, as 
to be palpable and" convincing to every mortal,; 
whether acuftomed to the rules of evidence or 
not. 

In profecution of the plan now propofed, I in- 
tend, firft, to compare Menager's (lory about the 
delivery faid by him to have been performed by 
Louis Pierre Delamarre^ with the accounts received 
on that fubjedt from the family, relations, friends, 
and acquaintances of this Delamarre. 

Secondly to (hew that the circumftances of 
Lady Jane's delivery, and particularly thofe which 
relate to the accoucheur, folemnly attefted by pej>- 
fons who had the bed opportunities of information, 

and 
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.and who where the moft interefted in that event, 
are totally incompatible with Menager's endea- 
vours to afcribe the delivery to Louis Pierre DeU- 
marre, furgeon at Paris. 

Thirdly the fame thing will be proved, by ne- 
ceflary inference from written evidence in this caufe 
independent of the verbal teftimony either of Sir 
John Stewart, or of Menager, but confirmed by the 
conduft both of Sir John Stewart, and Lady Jane 
Douglas, from whofe joint ad that written evi- 
dence proceeds. 

Laftly, it w ill be ftjewn that if Louis Pierre Dela- 
marre himfelf had been alive, and had told the fame 
ftory which Menager^ by his hearfay evidence, has 
at fecond-hand given, fuch teftimony of Delamarre 
himfelf would have been unworthy of credit, and 
unavailable to fupport the delivery in queftion, in 
pppofition to the affemblage of evidence produced 
in this caufe, and when contradi&ed by the fame 
circumftances and proofs which Menager's teftir 
mony has now to encounter with. 

******** 

P A R T J. 

Menager's Evidence difproved by that of the Family 
and Friends of Delamarre. 

AGREEABLE to the above plan, the firit 
thing now to be inquired into is, What accounts 
on the fubject of the Delivery in queftion have been , 
received from the Family, Relation^, and Friends 
of this Louis Pierre Delamarre ? for it muft cer- 
tainly be prefumed, that if he had a family, rela- 
tions, or friend, they could not poilibly be igno- 
rant of fo great and ftrikingan event in the life of 

this 
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this poor furgeon, as that of his delivering Lady 
Jane Douglas, and at an advanced age and of two 
fons at a birth, one of whom is laid to have been 
committed to his care during many months ; all of 
which Mcnager has endeavoured to afcribeto this 
feme Delamarre. 

Louis Pierre Delamarre , native of Montr euil in 
France, came to Paris in the year 1730 ; His firft 
occupation there, as appears fipm the proof, was 
that of learning to ftiave in the (hop of his uncle 
James Duquenel^ barber, where he remained during 
a year or a year and a half \ To that, fucceeded in 
1734, his apprenticeship to John Mengon, furgeoto 
at Paris, a witnefs examined in the caufe : From 
the year 1734, till the time of his death in May 
1753, Delamarre' $ conftant refidencewas at Pari*. 
Though he never got fo far as to be received into 
the corporation of furgeons, yet he had feme prac- 
tice, as furgeon, among the lower ckfs of people, 
but never at any period of his life, was he an ac- 
coucheur by profeffion ; and his mafter John Men- 
gon, with whom he remained five years, depofes, 
" That Delamarre did not fludy the art of delivery 
" whilft he was with him — That he worked much 
" in venereal maladies-^-That though he faw and 
44 knew the Siettr Delamarre till his death, and that 
" he related to him enough of his affairs, he never 
€l heard him fay that he had delivered any woman 
44 of diftindtion, nor ^ven that he had made any 
" delivery." 

The marriage contraift of Delamarre, produced 
in this caufe, and printed in the proof, (hews, 
that he was married in 1747, to Elizabeth Granette, 
daughter af a journeyman taylor at Paris. That 
contract, by a claufe in it, referring to the pre- 
fence of Delamarre's relations and friends fode- 
fcribed, points out. the relations and 'friends with 
whom he was then moft cone&ed, vi2. his bro- 
ther 
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ther Francis Delamarre, furgeon in Paris, James ' 
Duquenili matter periwig maker, his uncle on the 
mother's fide, Peter Beaujeit, inhabitant of Paris, 
and his wife Margaret Mongin, defcrrbed as friends 
of Louis Pierre Delamarre, and Alexander Lajoye, 
mailer cartwright in Paris, defcribed as friend to 
both parties. 

Of thefe relations and friends thus pointed out, 
and defcribed in the marriage contract, ail of them 
were examined ^s witneffes in the courfe of the 
Douglas conteft, except Delamarre's uncle, the 
barber^ and the common friend of both parties,, 
the cartwright. Their examination was prevent- 
ed by their death before the commencement of the 
proof in France, 

r From the time of his marriage in 1747, Dbla- 
rnarre lived conftantly in family with his wife at 
ffyris. This woman was alive during the cpurfc 
of the proof, (he was examined in the French ac- 
tion, $n4 both parties had occafion frequently to 
fee her. 

Further, the brothers and mother of Delamarre 
were alive during the courfe of this conteft. One 
of thefe brothers Francis mentioned in the marriage 
contract 1747, as then furgeon at Paris, continued 
to refide there till 1750, and particularly was at 
Paris during the years 1748 and j 749, at the very 
period when Lady Jane Douglas's delivery is faid 
to have happened, and during the 1 6 months while 
her child is fuppofed to have been under the care 
of the accoucheur. Being bred to the fame pro- 
feflion with his brother Louis Pierre, they ufed to 
affift each other in that hufinefs, and lived in great 
intimacy, infomuch that fcarcely a day pad with- 
out their meeting together, in the courfe of the 
years 174$ and 1749. 

Befides thefe perfons, feveral furgeons of the 
acquaintance of Delamarre, and feveral of his \ur 
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timate friends, were examined during the courfe 
of the proof in France ; but particularly Madame 
Eeaujeu, midwife at Paris, and Mr. Bcaujeu, her 
hufband, two of the mod intimate friends that De- 
lamarre had in the world ; they were the perlbns 
who, on the footing of that intimacy, had made 
his marriage in 1747, and are iigning witnefles to 
his marriage contract - 9 and it appears from their 
depofuions, that they continued in that intimacy 
with him till the day of his death. 

All thefe perfens concurred in the information 
which they gave to both parties, and in declaring 
or depofmg, that they never heard of Delamarre's 
delivering Lady Jane Douglas, — Or of his deliver- 
ing any foreign Lady of twins, — Or of his having 
had the charge of the child of any foreign Lady, 
during 16 months, or any other: period. 

If this man Delamarre^ had actually delivered 
Lady Jane Douglas of her twin foris, and had the 
charge of one of her children during fo many 
months, and, in confluence thereof, had been 
engaged in a weekly correfpondence with Milord 
Anglois^ fa thef of that child, (which is a part of the 
hiftory inseparably connected with the accoucheur 
of Lady Jane) thefe were fuch remarkable inci- 
dents in the life of this obfeure mean furgeon, 
Delamarre, that it exceeds the bounds of human 
belief to imagine that in a matter which requir- 
ed no fecrecy, Menager alone fhould have heard 
of all or any part of thefe things, or to imagine, 
that Delamarre never fhould have mentioned them 
either to his wife, to his brother, to his family, 
or to his friends, or that They lhould never 
have happened to have heard of thefe incidents, 
or to have feen the child thus committed to his 
care 

The firft rate accoucheur would have been proud 
of fuch an article in his practice, as that of de- 
livering 



[ 61 J 
livering a foreign Lady, of Lady Jane Douglases 
rank, of twovfons at a birth,, ai>d in the 51ft year 
of her age ; he would have made it a fubjectof con- 
verfatipn all oyer Paris. t v 

But if iuch adiftinguifhihsj and honourable mark 
of confidence had bee'h p'aced iti & iurgebn fa 
mean and otfcure as Dklnmarre x 7 'afrd liad heeh at- 
tended with fuch f ftrccefs, it rhuflrhave been the 
boaft of his life -A-Not only liis wife, his family, 
and his intimate friends' would* h&ve known of it, 
but it would; have reached tisfSr as the circle of his 
acquaintance went; and : by :: being : dtffufed ftoni 
one to another, thfe kriowfeHge of this remarkable 
event, fo muchfor the honour and intereft of Dela- 
marre^ muftjn CQurfehave Ipread itfelf very far at 
Paris. 

There would have been^un^red^ofperfons alive 
at the time of taking flie proofin 'this caufe, who 
had heard of this T deTi very from.Belamarre himfelf, 
or From thofe to ^l^ifr'it'hdd ^ b^^n communicated 
by him or his friend?? - v - : — ^ 

Inftead of this, notwithftanding all the induftry 
of Mr. Douglas's ; "agents; foi 1 year ^ together, there 
fias.notbeenTot!rid, c in the \ro$e£Xt'eiit of Paris, 
x>r of Francej-anj^ bnepeffoh, befidesMenager him- 
felf^ who fevdr ? heahi of Delaniarre's delivering 
Lady Jane Douglas, or a^iy La'dy from Rheims ; or, 
in fhort, any genuine trates of his being concern- 
ed in a deli very'appli cable to that in queftion, or of 
his having kept a correfpondence with any foreign 
"G^ntlemari, or Lady, in r confequenceof a child's 
being intrufted to his care. 
- The total ignorance of this matter, on the part 
of the family, friends, and acquaintance of De- 
lamarre, and the impoflibility of difcoveringj 
throughout France, any perfon who had ever 
heard of Delamarre's performing the delivery in 
queftion, or capable of giving genuine fupport to 

Menager's 
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Menager's evidence* rauft, to every unprejudiced 
mind, afford the ftrongeft conviction of the im- 
probability and falfeliocd of the ftory told by this 
witnefs. 

Such, my Lord, is the refult of the firft branch 
of evidence which 1 propofed to fubmit to your re- 
collection. Onconudering the proofs thefe facts 
andobfervations^yere fo obvious, tfat, without pre- 
fuming too far, I may be allowed to fuppofe, that 
they made feme impreilion on your Lordfhip's 
mind, though not equal to what you probably muft 
have felt in confideringthe ftillroore decifive facts, 
which are now to be ftated under the remaining 
branches. 
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Menager's Evidence di/proved by. Sir John 
Stewart, &c. » . 

YOUR LordHiip knows, - that in the begin r 
ning of the conteft relative to "; the birth of Mr. 
Douglas, Sir John Stewart was judicially examined 
by the Court of Seffiori in Scotland, coucerningthe 
circumftances of the birth in queftion, and pjarti^ 
cularly in relation to the* accoucheur employed 
by him for the delivery of his wife Lady Jane 
Douglas. 

Every perfon who hears that there was an opr 
ponunity of learning thefe particulars from Sir 
John Stewart's own mouth, and who wiflies to 
discover the truth or falfehood of Menager's evi- 
dence muft, above all things, be f anxious to know 
what account has been received from thehufband, 
of Lady Jane, in fupport of his own and her 

honouf 
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honour* and of the rights and interefts of the 
perfon he acknowledged to be his fon; for al- 
though Menageiy ina matter to him fo indifferent, 
at the time of receiving his intelligence, and for 
many years afterwards^ might eafily beiinder fcmc 
miftake in this maimer; or, from fome motive or; 
other, might have given a falfe account , yet nei- 
ther of thefe fjippofitio.ns; can take pjace with. re- 
gard to Sir John Stewart. 

As he could Inot be ignorant of the perfon by 
himfelf employed for the delivery of his wife, and 
to whofe care one of the children, bora to fuch.exr 
pefltationsi was by him entrufted during fomany 
months immediately fubfequentto thedelivery,.fo 
he had every motive to declare the truth with re- 
gard to the accoucheur, if Lady Jane really had 
been delivered: by Delamarre of Paris* or by any 
other perfon 

Hemuft have been fenfible that nothing but a 
genuine ftate of fa&s could avail him, and that 
every deviation from the line of truth, particular- 
ly with regard to the perfon employed to aHift at 
the birth, muft.have been moft pernicious to his 
own honour and intereft, and to the honour and 
intereft of thofe moft dear to him. 

If any thing could add weight to thefe motives, it 
was the fclemnity of rheoccafion upon which he was 
called to give evidence in this. matter ; an exaroi- 
.nation before the Supreme Judges of his country, 
upon fo interefting an occafion, rauft have made 
him very attentive to abftain from any falfe rela- 
tion of fads. 

If it (hall appear, that, uponthisfolemn occafion^ 
he gave evidence totally excluftve of Deltmarre of 
Paris ; and if, notwithftanding fuch evidence, it m 
ftill to be fuppofed that Ddam&rre was the ac- 
coucheur ; it muft be fuppofed, contrary to ail 
human experience, that Sir John Stewart, in oppo- 
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fition to every confideration of honour and of lit- 
tered, has fupprefled a truth which would have 
been highly favourable to his caufe ; and that in 
room of it, he has fubftituted a falfe ftory, evident^ 
ly and efientially to his own prejudice, with a mi- 
nute detail of particulars, for taonc of which there 
ever was any foundation ; and all this done in a 
manner that may be faid to add perjury to the other 
guilt of fuch extraordinary conduit. 

His examination was continued. during three 
fuceelfive days, for fevcral hours each day * in the 
intervals he had full leifure to recollett himfelf, 
and to converfewith his eounfel and friends, or 
with his confident Mrs. Hewit, then at Edinburgh^ 
and who had been at Paris with him, at the time 
fixed on for the delivery. On the third day* his 
evidence, which had been regularly taken down 
in writing each day, was deliberately read over by 
him, and after feme fmall corredtions* made at 
his defire, was figned by him* ' 

His behaviour and preciiion during the whole 
time of his examination, the accuracy of his an- 
fwers fo clear and applicable to the queftions put 
to him, and the minute detail of particulars, receiv- 
ed from him upon that occafion, convinced every 
perfon prefent of his ability, and how much he was 
in pofleilion of all his faculties. ...;.. 

This examination was in December 1762. Hs 
was examined again, by the fame Judges, in the 
ftimmer 1763 ; but neither then, nor at any other 
time, did he give any different account of the ac- 
coucheur, than that which was contained in his firft 
examination. He lived till' the month of June 
1764, and, till his laft illnefs, was in good health 
2nd fpiiits. His judgment and memory he enjoys 
ed to a remarkable degree. 

The 
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The fcftly part of Sir John Stewart V evidence^ 
requifite to be dated in this place^ is What relates 
to the perfon employed by hirii for the delivery 
of his wifej and that (hall be given in hisowii 
Words. At the fame time, to aflift in making the 
comparifoo between the accoucheur defcribed and 
afcertained by Sir John j and the pterfon ftiggefted 
for that office by Menager % fome of the admitted 
fads of the hiftdry of Menager's Delamdrre fhaft be 
ilated occafionally; ; 

Sir John Stewart's evidence as to the accbtich6Ur, 
is in thefe words: 

Art jcfc& t " Thai Pitr Ld Mar was the man- 
cc midwife : That ik the year \ ¥ ]%\ i be, Sir John 
u SteWart,paffed the winter at Leige, and by means 
<c cf an old acquaintance, Colonel Fontaine, be be- 
<c came acquainted with Pier Id Man, a Walloon^ 
<c as he believes, and who then /aid, to the bejl of bis 
" remembrance, that be had beefifurgeon to a Walloon 
4< regiment, though that the chief branch cf bis bufi- 
" nefs was ading as a man-midwife" 

But the Louis Pierre Deldmdrre adopted as the 
accoucheur of Lady;Jane^ upon the teftimony 
of Menager was a Frenchman born at Montr euil 
in France in the year i f ji-i i and who never was 
at Liege in his life, nor wad he ever furgeon to 
any regirnenti 

Article it. Sir johri being interrogated 
about what age the man-midwife was, if he knew 
whether Pier La Marr was a married man or art 
unmarVied perfon^ or if he krisw any perfon that 
Was acquainted with him ; what wad his fize, 
colour, or completion ? declared, " That, in bis 
E app re ~ 
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" apprehenfkn. Pier La Mat ms (in 1748^ to- 
€i wards 60 years of age,, wtfo tall as the declarant , 
€i of a thin make and a dark completion, but did not 
" know whether he was married or not ; and he (Sir 
€i John Stewart) did not know any per/on Pier La 
u Mar was acquainted with at Paris, though be ima- 
" gwes be was well known at Liege'* 



In 'other parts of his teftimony, he declares, 
'That be bad been very intimately acquainted 'with 
c Pier La Mar at Liege, and that he relied upon the 
1 information which be bad received from Colonel Fon- 
4 taine, in the year 1721, concerning La Mar's fkill 
c in his profejfton" 

But thefe things are totally incorififtent with the 
hiftory of Delamarre y the friend of Menager. 

He was born in 1.7 11, consequently was but 
ten years old in 1721, when Sir John Stewart, 
who a&ually was at Liege in the year 17^1, con- 
tracted aii intimate acquaintance with the peribn 
who afterwafcds delivered his wife. This Dela- 
marre was but 37 years old in 1748, when the 
accoucheur defcribcd by Sir John was 3ged 
about 60. 

Menager's Delamarre did not begin to ftudy fur- 

gery till the year 1734, as appears from the depo- 

fition of his mafter, John Menjoin furgoon at Paris* 

who depofes, " That he was acquainted at Paris; 

4 with a furgeon of the name of Delamarre, who 

" entered to the deponent in quality of a ftudent 

* in furgery in the year 1734: That before he 

4 entered with the deponent he (haved with the 

"* Sieur Duquenil, mafter wig-maker, his uncle, 

' at Paris, ftreet St* Anne, who placed him with 

4 the deponent : That he remained with the de- 

4 ponent the fpaceof five years: That the Sieur 

4 Ddaiftarre had theft fome beginning of fi\rgery, 

" or 
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lt or notions taken up in a province ; but that be 
" had not learnt Latin, and has never learnt it 
* c iince i-^-That fince the time he was acquainted 
cc with the Sieur Delamarre till his death, the 
c< faid Sieur Delamarre was not furgeon-major of 
" any regiment, feeing he always remained at 
"Paris." 

Article III. Sir John declares, " that the 
" firfi time be was a$ Paris, as above declared on, he 
* 4 accidentally walking in the Tbuilleries, met with. Pier 
c< La Mar, with wham he bad been very intimately 
"acquainted, as fm&is, at Liege - 9 find the decla- 
" rant* j finances being in had order, it occurred to 
" him that this was a good opportunity of being ferved 
" cheaper than by feeing a fir ji rate man midwife at 
" Paris, as Pier La Mar had told bim, that having 
" been called up upon an affaire epineufe be believed 
" he would continue fome time at Paris ; and upon the 
a declarant's mentioning to him his intention, be an- 
c * fwered, that be would be glad to do him any fervice 
"in bis power :-r-*Tbat Pier La Mar declined, how- 
a ever, to acquaint him where he lodged, which, in 
" bis appreben/ion, proceeded from the reqfon he had 
"formerly given of his coming to Paris -, but Pier 
" La Mar told him, that at certain times he would 
" be found at the Tbuilkries, or at the Luxembourg" 

Every circumftance of this is exclufive either of 
the, truth or application of the ftory told bv Mena- 
ger about his friend Louis Pierre Delamarre ; the 
very effence of Menager' s ftory is,* that Delamarre 
had been befpoke for the delivery, and that he 
(Menager) .was acquainted with this circumftance 
before the arrival of the lady at Paris ; and even 
that Delamarre had told him before the lady's ar- 
rival, that it would be an advantageous affair for 
him : and Menager further depofes, that he had 
E z promifed 
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promifed to Delamarre. to affift him at the dell- 
very, and believes that it was about the month 
of March or April that he had made that pro-* 
mife. 

Thefe things of themfelves deftroy any connec- 
tion between Lady Jane Douglas's delivery and 
that which is by Menager imputed to his friend 
Delamarre ; for as Sir John and Lady Jane did 
not come from Aix-la-Cbapelle to Rbeims till June > 
and from Rbeims to Paris till July 1748, if they 
ever faw or heard of Menager's Delamarre at all,. 
it muft have been after their arrival at Paris on the 
4th of July 1^48 ; and by all the evidence in the 
caufe relative to this matter, it is clearly efiablifti- 
ed, that there was no accoucheur befpoke before 
their arrival at Paris. 

The depofitions of Mrs. Hewrt and Ifabel 
Walker, if credit is to be given to them, prove 
that Lady Jane's moving from Rheims to Paris* 
at all for her delivery was a fudden thought, and 
immediately carried into execution. 

Article IV. Sir John declares, " That not 
" only Pier La Mar bimf elf frequently ceiled through 
" the day to enquire after Lady Jane, but alfofent his 
" fervant to inquire after her : That he does not re- 
4< member ever to have beard from Pier La Mar bow 
4< long be had been at Paris ; nor did be tell him the 
" place where he then lived, or from whence be bad 
" been called to Paris \ and the declarant fuppofed, and 
" took it for granted, that he came from the Walloon 
" country, and rejided at the place where be bad lajt 
"feenbim." 

But Louis Pierre Delamarre lived conftantly at 
Paris from the time of his firft arrival in r73o to 
the time of his death, and, fo far as the fphere of 
his bufinefs reached, had no occafion for conceal- 
ment. 

Even 
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Even the circumftance of La Mar's frequently 
fending meflages by his fervant is not applicable to 
Menager's Delamarre : for it is in proof, that the 
latter was in fo low and poor a fituation, that he 
never in his life had a fervant, male or female, 
to alfift him, even in his houfehold affairs. Ma- 
dame Beajeu, midwife at Paris, and Mr. Beajeu 
her hufbaad, depofe, That he (Delamarre) never 
had any fervanr belonging to him, either before 
or after his marriage. 

The contract of marriage of this Delamarre in 
the year 1747, printed in the purfueos proof, con- 
tains a lift ;jf the effe&s and. houfehold-furniture 
of the married couple, and exhibits fuch a (late of 
poverty and wretchednefs as is almoft without 
example, in the lowed clafs of furgeons in any 
country. His account-book was alfo produced in 
evidence, in which, during the courfe of feveral 
years, there appear only three deliveries perform- 
ed by him, for the firft of which he received 
ioj. 6d. for the fecond-6'- 3d. and for the 
third 17/. • 

Such was the mean and wretched fituation of 
X*ouis Pierre Delamarre, the friend of Menager, 
and fuch the man whom your Lord (hip has fup- 
pofed to have been befpoke and feledted by Sir 
John Stewart for the accoucheur of Lady Jane, in 
preference to all the good afliftance which Paris 
afforded. 

Article V. In the courfe of Sir John Stew- 
art's judicial examination in December 1762, he 
was alked by the court, What were the laft ac- 
counts he had of Pier La Mar, or if he knew or 
fufpedled where he was? His anfwer was in thefe 
words : a That be thinks, though be is not pojitive, 
" that the laft accounts be bad was by a letter from 
" bimfelf at Naples , delivered by Monf. Du Bois 
" fo the declarant, then in London, in the year 
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%< 1751 or 1 7 gz i nor does be know otJUfpeft where 
" be now is, only be thinks if is probable be may be at 
" Liege, where be fir ft J aw him" 

In conformity with this part of the hiftory of the 
accoucheur, one of the forged letters found in Lady 
Jane Douglas'scabinet at her death in 1753, figned 
Pier La Mar, dated in the yea* 1752 from Paris, 
and addrefied to Sir John Stewart, mentions, that 
he (La Mar) fince Sir John's departure from France 
in 1749, had made the tour of Italy, and a flay of 
ten months at Naples, which had been of great fer- 
vice to his health, and that he was preparing to 
return thither, as foon as he could find a friend 
to accompany him in the journey. 

But Menager's Delamarre never was at Naples, 
or in any part of Italy ; From the known hiftory 
of this poor mean furgeon, it would betooridicu* 
lous to fuppofe him making excurfioris of this fort, 
either for pleafure or for health ; It is clearly efta- 
bliftied by the proof, and the faft is not contefted, 
that Louis Pierre Delamarre never was either at 
Liege or Naples, or at any place out of Fraiice, 
in the courfe of his life. 

Haying thus ftated in Sir John Stewart's own 
words the precife and circumftantial account very 
folemnly given by him concerning the perfon who 
affifted at the delivery of his wife Lady Jane Doug- 
las, and having compared that account with the 
known fafts and hiftory of Menager's Delamarre^ 
let me now alk your Lordfhip, Whether it could 
be meant ferioufly, when, upon the faith of Me- 
nager's veracity, and of his fingle hearfay tefti- 
mony, you exhibited to the Houfe of Lords this 
Louis Pierre Delamarre, as the true and genuine 
accoucheur of Lady Jane Douglas ? 
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Refuh of the Compart/on bemeen Sir John's La Mar 
and Menagefs Delamarre. 

There are, my Lord, foms things fo oppofite v 
and inconfiftent, that no human art can reconcile 
them ; and it will not be thought a bold affertion, 
when 1 venture to affirm, that it is an affront to 
human reafon to attempt to identify two perfons 
fo very different and incompatible in every refpeft, 
as are thefe two perfons, Louis Pierre Delatnarre, 
the friend of Menager, and Pier La Mar, afcer- 
tained and defcribed on different occafions by Sir 
John Stewart as the accoucheur of Lady Jane 
Douglas. 

It is not poffible to convince any man in his 
fenfes, that Pier La Mar, Walloon^ whom Sir John 
had feen at Liege in the year 1721, with whom 
he was at that time intimately acquainted, Who 
before that time had been feveral years furgeon to 
a Walloon regiment, and Who, in 1721, enjoyed 
great reputation for his (kill in midwifery ; Whom 
Sir John Stewart met with by accident at Paris in 
1 748, aged then about 60, and whom he employed 
for the delivery of his wife, upon the faith of what 
he had formerly heard of his fkill in midwifery ; 
Who afterwards made the tour of Italy, and a ftay 
of ten months at Naples^ and was preparing in 
1752 to return to that country ; That this man, I 
fay, could poffibly be the fame perfon with Louis 
Pierre Delamarre^ bom at Montreuil in France ; 
Who, in the year 1721, was but ten years old j 
Who never wafc at Liege in his life •, Who never 
was furgeon to any regiment ; Who at no time 
enjoyed reputation for his fkill in midwifery ; 
Who, after attending a barber's (hop, began to 
ftudy furgery in the year 1734* and was in the 
year 1748 of the age of 37 \ Who never was at 
E 4 Noj>U* 
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j2M$fo or in Italy ; and, in ftiort, Who never was 
out of France, but had his conftant refidence at 
Paris, from the year 1734 to the day of his death 
in May 1753. 

I appeal to the common fenfe of every man of 
plain undemanding, whether it be poflible to iden- 
tify the two different perfons above defcribed, or 
to reduce them into one and the fame perfon. — 
I take it for granted that the anfwer will be, that 
it is impoihble. 

If fo, the honour of the delivery in queftion can- 
not belong to both of thpfe furgeons. Sir John 
Stewart's account of the perfon who performed the 
delivery, and Menager's, cannot both be true ; they 
may, indeed, both be falfe, and neceflarily muft be 
fo if there was no delivery : but as the truth or 
fuperior credit due to the one, nece0arily excludes 
the truth or credibility of the other, the queftion^ 
in the enquiry about the delivery comes to this, 
Whether Mr. Menager, or Sir John Stewart had 
the beft cau£e of knowledge as to the perfon who 
delivered Lady Jane, and which of them defer ves 
moft to be credited on this occafion. 

As to Mr. Menager's caufe of knowledge, and 
the credit due to him, your Lordfhip's penetration 
could npt fail to obferve how very flight and un? 
fubftantial the foundations are, on which his evi- 
dence is reared up, and how deftitute of any 
genuine fupport. 

He n$ver few his Delamarr$ in company with 
the perfon he delivered, or with any of her con- 
nections ; he knows not the houfe where the de- 
livery happened, pr any perfon having particu- 
lar knowledge of that delivery ; he never faw the 
child left to Delamarre's care, nor knew in what 
houfe it was kept. 

Every eflential part of the fads contained in 
this man's evidence, ultimately refts upon his own 

veracity 
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Teracity or memory ; there is no fixed or yifible 
foundation for the fabrick he has raifed upon a 
ponverfation of which the reality and the circuniT 
ftances are equally queftionable — It is the bafdefs 
•fabric of a vifion, and yet, by your Lordfhip, has 
'been adopted as (olid and complete legal evidence. v 

On the other hand, if Lady Jane Douglas really 
had any delivery at all, the caufe of ^knowledge, 
and the opportunities which Sir John Stewart 
had to be well acquainted with what related to the 
perfon employed by himfelf for the delivery of his 
wife Lady Jane, and to whom he trufted his child, 
Tmift be admitted to be the ftrongeft that could 
exift in any cafe ; They arerfuch, and fo ftrong, 
that if thequeftion were between the veracity of 
Sir John Stewart, and that of the perfon himfelf, 
who pretended to have delivered Lady Jane, in- 
fteadof being a queftion w;th a hearfay evidence, 
that perfon would not be entitled tQ more credit in 
this matter, than Sir John Stewart, to whom 
every circumftance was as much perfonal, as it 
could be to the accoucheur, and whofe caufe of 
knowledge, in all refpedts, was at leaft equally 
jftrong. 

When your Lordfhip therefore contends, that 
no credit is due to Sir John Stewart's relation of 
fads, and that fuperior credit is due to Menager's 
ftory, you muft be reduced to the dilemma of 
maintaining one of two things ; either that Sir 
John Stewart, notwithftanding his complete caufe 
of knowledge, was totally miftaken in this mat- 
ter; Or that knowing the truth, he wilfully fup- 
preffed it, and transferred the delivery to a perfon 
totally incompatible with the real one. Both thefe 
fuppofitions, fo efTential to your argument, (hail 
now be considered. 

Proofs 
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Proofs that Sir Join Stewart ctuld not bt mftaktn as to the 
Accoucheur. 

The fuj>pofition.of Sir John Stewart's forgetting 
or miftaklnofo completely the perfon employed 
and trufled oyhimfelf, jn the muft effential inci- 
dents of his Jife, his wife's delivery of children 
born to fuch expectations, and the truft given of 
one of thefe children during fo long a period, is 
loo extravagant to admit of ferious argument : it 
may as well be fuppofed, that a man would be apt 
to forget his own exiftence, or that, from error 
in memory, he fliould transfer to another perfon 
all rhe incidents of his own life. 

If Menager's ftory could be fuppofed true, or 
applicable to the delivery of Lady Jane Douglas, 
then it becomes morally certain, that Sir John 
Stewart's firft acquaintance with Menager's Dela- 
rnarre, muft have been after Sir John's arrival at 
Paris in the month of July 1748, afew days be- 
fore Lady Jane's delivery ; becaufe this Delamarre 
never having been out of France at any period erf 
his life, and Sir John Stewart not having been in 
France, from 172a till fummer 1748, there never 
was an opportunity of their meeting before July 
•j 748 : acircumftance fuch as this, of his employ- 
ing a perfon whom he had never feen till within a 
few days of the delivery, is of fuch a nature as 
could not have been forgot, nor could he poffibly 
have forgot his inducements to the employing of 
this man, on fo fhort an acquaintance, in prefer- 
ence to all the eminent furgeons and midwives of 
Paris. 

But much lefscanit be imagined, that befides 
'forgetting thefe circumftances, he lhould recoiled 
or imagine that this man, then aged 37, and 
whom he had never feen before, nad been an old 

and 
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and intimate acquaintance of his at Leige, 27 
years before that time \ and that, befides the re- 
collection of this capital fadt, there fhould have 
fprung up in his mind an erroneous recolle&ion 
of various other particulars relative to the accou~ 
cheur, and his connections with him, whereof he 
has given the detail fo minutely and diftin&Jy. 

There is no illufion of memory or imagination, 
applicable to a perfon in hi& right fenfes, that can 
poilibly account for Sir John Stewart's fo totally f 
forgetting the real Delamarre of Paris, and trans- 
ferring to him all thefe minute particulars, for 
which there never could have been any appear T 
an<te of foundation, upon the fuppofuion that this 
Delamarre actually was the perfon who delivered 
Lady Jarte Douglas. 

I befeech your Lordfhip, to fix in your own 
mindj and to fatisfy yourfelf, or rather, fincethat 
feemsfoeafy a matter, to fatisfy the world, at 
what time it was poffible for Sir John Stewart's 
fuppofed illufions to commence. When he met 
Delamarre, for the firft time of his life, at Paris, 
he could not imagine hirrj to be Pier la Mar, his 
old and intimate acquairfcance •, he could not ima- 
gine a man of 37 years of age, to be a manof 60 ; 
no tranfa&ion which pafled between them at Paris, 
could afterwards beget that idea : each moment of 
their intercourfe muft have continued the fame 
impreffion with which their correfpondence com- 
menced ; and it was impoflible that this Delamarre 
could ever at that time be tranfmuted into a per- 
fon fo totally different. 

While Sir John remained at Rheims, every day, 
every hour muft have recalled, along with the 
image of his fickly child, the figure, the character, 
the fituation of the perfon to whom that precious 
pledge was consigned, theobjedtof his moft ten- 
der concern. The daily, the hourly converfati- 
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ons with an affectionate and affli&ed mother, 
would prevent thefe ideas from being effaced, 
were his mind fuppofed to be as volatile and fleet- 
ing as fand, expofed to every blaft of wind or guft 
of paflion. 

Were even this fuppofit ion poflible, (for I allow 
your Lord/hip to dilpofe of Nature in general, 
and of human nature in particular, as abiblutely 
as you fometimes do of law and argument) I fay, 
were even this fuppofiticn poflible, muft not the 
letters received every week from this man, the 
letters every week wrote to him, have reftored a 
new diftindtnefs and energy to the fuppofed obli- 
terated lines, by which fo interesting £ perfonage 
.prefented ftfelf to his imagination ? 

But, I make ftill further jconceffioijs to your 
Lordiliip (and I fear not your gaining any ad vanr 
tage by them) I (hall allow that Sir John, during 
his abode a Rheims, had, in his imagination, 
confounded his old and intimate friend with his 
new acquaintance, mull he not pn his return to 
Paris, in 1749, have been extremely furprized to 
find a quite different per fon from what he expect- 
ed ; to find his old and intimate friend again me? 
tamorphofed, as by magic, into a perfon whom 
he had lately known, and only for a few days ; a 
man of 6t recoiling near 25 years backward, into 
a more early period of life ? the memory of this 
aftonidiing miftake muft thenceforth have been 
indelible ; his furprize at his own error muft have 
been unconquerable ; and it is not poflible to 
imagine that he could ever, in any future tipne, 
have relapfed into his former illufions. 

Yet, fo early as the year 1752, when he thought 
proper to forge thofe letters ii> the name of Piejr 
La Mar (I am forry I muft hurt your Lordfhip's 
memory by recalling thefe letters) he ftill thinks 
not pf Delamarre, an abjett furgeon, then alive, 

and 
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and confined by his neceffities to Paris, but of his 
old friend Pier La Mar, who travels for his health 
to Naples, and who ftill thinks of repeating the 
fame journey. 

It was not upon one occafion only that Sir John 
Scewart gave the fame account of the material par- 
ticulars relative to the accoucheur Pier La Mar ; 
It is eftablifhed beyond the reach of cavil, and 
clearly' proved by the depofition of the Honourable 
Mrs. Napier, and by the memorandum in writing 
taken at the interview between Sir John Stewart* 
and her in the year 1756, that at that time he had 
given to her the fame account of the perfon who 
had delivered Lady Jane, his country, and pro- 
feflion, and the manner ofhis becoming acquaint- 
ed with, him viz. That his name was Peter La 
Mar ; that he was a Walloon ; that he had, been 
furgeon to a regiment feveral years; and that Colonel 
Fontaine was the perfon who had made the ac- 
quaintance between them. 

The interview which Mrs. Napier thus had 
with Sir John Stewart was at the defire of her 
relations Lady Schaw and others, to whom Sir 
John lay under the greateft obligations, for the ge- 
nerous and humane care they took of the prefent 
Mr. Douglas in his younger years. They were 
afletted by the report's and fufpicions which then 
prevailed againft the truth of Lady Jane's deli- 
very ; and their anxiety to learn the truth, and to 
refute, in the moft fui table manner, thefe fufpici- 
ons, induced Mrs. Napier to queftion Sir John 
very precifely and properly, about the eflential 
circumftances connected with the delivery in quef- 
tion ; particularly, (he applied to him for an ac-* 
count of the perfon who had delivered Lady Jane, 
in order that the information received from Sir 
John on thefe points, might afford a folid foun- 

dation 
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dation for an inquiry, and for obtaining proper 
proofs in a matter then fo much doubted. 

In thefe ckcumftances, every confideration of 
honour and of gratitude mull have difpofed Sir 
John Stewart to have given to that lady true in- 
formation, and to have declared to her, that 
Delacnarre of Paris was the perfon, if he really 
had beenfo. Thefe motives muft not only have 
prevented Sir John from difguifing the tr,uth to 
Mrs. Napier, but muft have had a powerful effedt 
in fixing his attention to the fiibjedt: and as, 
upon this occafion, he deliberately and confident- 
ly aiTerted to Mrs. Napier the fame eijential par- 
ticulars with regard to the perfon who had de- 
livered Lady Jane, which he afterwards gave 
at his judicial examination in 1762? it affords the 
moft convincing evidence,, that the precife and 
circumftamial account given by him qn that 
falemn occafion, as above related, was neither a 
fudden thought, nor owing to miftake, or wanton 
fally of imagination. 

I now return to the queftion which I at firft 
ufed the freedom to propofe to your Lordfhip. 
At what time do you ferioufly think that Sir 
John's aftoniftiing illufions with regard to Dela- 
marre could receive their commencement ? Was 
it on their firft meeting? Was it during their per- 
gonal intercourfe at Paris in July 1748 ? Was it 
during Sir John's abode atRheims? Was, it upon 
the renewal of their perfotjal intercourfe at Paris 
in November 1749 ? Was it while Stir John con- 
trived the forged (or, according to your Lord- 
fhip' s gentle phrafe, the Juppofed) letters from 
this ftrange Being, entirely compofed of chimeras ? 
Was it when he gave thenarrative to the Honour- 
able Mrs. Napier in 1756? Was it when he .de- 
livered the fblemn, and judicial, and deliberate 
account before the fapreme judicature of hiscoui\- 

try ? 
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try? It is Wcmdfcrfulfureiy, my Lord* that his 
memory ftiould have been of fo ftrange a texture, 
(no left ftrange than the objed of it) that while he 
fo entirely forgot the moft interefting and * moft 
important realities, he fllould have adhered with 
fo unrelenting and perfevering an uniformity in 
the fupport of fo abfurd an illufion. 

1 have heard, n*y Lord, that liars are often 
dupes of their own fiftions ; and that a man, by 
repeating his chimeras, may come at laft ferioufly 
to believe them. But I beg of your Lordfhip to 
obferve, that hemuft at firft have had fome motive 
to lead him into this tra& of illufion. Be it vani- 
ty or intereft^ be it folly or knavery, he mull 
have had fome objeft in view, fome game which 
ted him from the dire&road, and bewildered him 
m the tracklefs and undefinable path of error. 

Proofs agcunft the fuppofition of Sir Johns wilfully 
dif gulfing the Truth as to the Accoucheur. 

If it has been clearly eftabliitad, that the ac- 
counts given by Sir John Stewart, upon repeated 
occafions concerning the perfon who' delivered his 
wife, proceeded not from miftake pr involumary'er- 
ror, the only other alternative that can make way 
for the truth of Menager's ftory^ is the fuppo-i 
fition that Sir John, though well acquainted with 
Menager's Delamarre, and confeious that the De- 
livery had been performed by him, had wilfully 
concealed his knowledge of that perfon, .and falfe- 
ly transferred it to another perfon, totally incom- 
patible with him It requires but little reflection 

to difcover the infuffieiency and abfurdity of this 
fuppofition; for it mull be obvious at firft fight, 
that Sir John Stewart could have no reafon or 
motive for telling a falfe Jlory about the perfon 
who aiSfted at the birth, and for concealing that 

Louis 
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Louis Pierre Dfclamarre of Paris Was the na&tf, if 
he really had been fo ;— On the contrary, his ho- 
nour and his intereft required him to annoimee it 
to all the world. 

One pollible cafe only can be imagined, wherein 
honour and intereft might operate towards a con- 
cealment of his knowlege of Louis Pierre Dela- 
marre, if he ever hacj any cc^ine&ions with that 
perfon ; and that cafe proceeds upon the fuppo- 
fition that there had been no real Delivery* and 
that this Delamarre had been afliflingto Sir John 
Stewart in procuring the children, or in taking 
care of them for fome little time. 

This fuppofition, equally fatal to the pret^nfions 
of the party whom you efpoufed, your Lordfhip 
will probably not chufe to lay hold of j It is 
certainly, however, allowable to make fuch a : 
fuppofition, if it be maintained, that Sir John 
Stewart and Lady Jane Douglas were well ac- 
quainted with Delamarre of Paris, but intentional- 
ly concealed that acquaintance, andfalfely trans- 
ferred the delivery to another perfon -,-* It is the 

only fuppofition that can account for a conduct 
otherwife totally inexplicable. 

Here, by the by, let me repeat die former ob* 
fervation concerning the irregularity and dan- 
gerous tendency of admitting and giving great 
efficacy to hearfay evidence in matters of this 
fort. . 

As we all know that there have been inftances 
in the world of pretended deliveries, and of Tup* 
polititious children, there can be no offence in 
fuppofing, for argument's fake, that Lady Jane 
Douglas had no delivery, but that her hufband 
had fomehow or other contracted acquaintance 
with this Delamarre of Paris, had received his 
afliftance in Supplying him with children, and 
further had engaged him that he was to lend 

• • ' his 
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nis name, and to play the part of the. imaginary 
accoucheur* in cafe of future questions ; meant 
while that he was to give it out that he had deli- 
vered a foreign lady of twins. 

There is nothing in this cafe impoffible:* or that 
may not eafily be fuppofed ; and if a hearfey from 
this Delamarre* or any perfon engaged iri a frau- 
dulent contrivance of this kind, is to be fuftained 
as equivalent to the .teftimony of the perfon him- 
feif, the neceffary eorifequence bf it is* that the 
groffeft frauds may* with the greateft facility^ be 
eftablilhed beyond the reach.of detection 5 for the 
hearfay evidence will even be attended with re- 
markable advantages in favour of the guilty, per- 
fons* efptecially after the death of the fuppofed orj- 
. ginal author j It cannot, from its nature, be dip 
proved ; The hearfay witriefs is not liable to, con* 
frontation, nor obliged to fpecify perfons or placed 
which may afford the meana of inveftigation ; All 
that is incumbent on him* as we remarked be^ 
fore* is to. fay* that fuch a ftdry was told him by a 
'deceafed friend; and where the ftake is great^ 
there will feldombe wanting convenient witnefles 
of this fort* who iri fome cafes* may even fwear 
with veracity to the purpofes of the impoftors; 
in others they may improve upon the original ftofy 
told them, fo as to create a refemblance to that in 
queftiori y— Whereas, on the other hand* the ori- 
ginal perfon concerned, who lends his name* and 
a&s fuch a part as ig here for a moment affigned 
to Delamarre* would hot find it fo eafy to efcape 5 
He would be obliged to undergo a fir i£t examina- 
tion* to fpecify times, places, arid perfons ; and 
to give fuch a complete relation of fadks* as 
might lead to inveftigation : If his evidence could 
ftand this teft, then credit would be due to it 5 
if not* it WQuld be reje&ed as.falfe, and at the 

F fam* 



firrift ttnte it wotfM become the nkSans of itete&ifH!; 
iht fraud which it was meant to fuppoit. 

It rs upon this principle, that the direct evidence 
of a perfon concerning fafdts perfonal to him, is fey 
law and pra&ice fo much preferred to any hearfey 
relation of theffe fafts at fec6nd-hand. 

But, my Lord, the prefident you have eflfafbWh- 
; *ed in the cafe of Kfenager's hearfey evidence, is 
defliru&ive of thte felutary do&f ine ; You . have 
given to that evidence the force of complete legal 
teftimony ; You hare given one of th£ parties 
ftfonger advantages from it, than they conk* have 
derived from the teffimony of his author Delama*- 
"fehimftlf; and you have eohclirded againft the 
.other party, upon evidence which, from its nature, 
'it was rmpoffible fat them to dif)>rove, even ad- 
' mittihg thar either the accounts given by Defa- 
mzrtt to Menager, or his relation of theft? accounts, 
Were certainly fetlfe.^-You have eftabltfhed a pre- 
cedent yhith 'lflay ' be attended 1 with the rfloft 
:: drtadfuFantf petnicious conferences irt rriatteteof 
* the greateft itnportance dependent on Evidence. 
1 Btat to return to the fcbjeft: NbthiBg.cati.be 
: rricxteevideM r fhatifhis, Thitftt every cafe but 
; thatalfovementforied 1 , .Sir John Stew aft and Lady 
'Jane Douglas* rrrffead of hating tooth es to con- 
; ceal their knowledge 6f Defamarte* if he- had 
been the real perfon whd affifted at the defivety, 
' muft have had every pofllble inducement iky make 
it known to tfieif friends, and to th* tferid it* ge- 
neral. v 

They had 1 occation f6 know, eieft before feav- 
ing France hf the yea* 174^, that the tfutftbf 
Lady jane"s delivery was Mpedfed in Britain: 
Of this they were acquainted artion^ft ofhersj by 
a letter from Lord Mark Kef, Lady Jane'a uncle, 
in which he conveys ncrtitfc -of tfte fufpieions 
-- r " • entertained 
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.eritertairied on : this head by her Brother the. Duke 
of Douglas, and of the Dulse's defefrbiBg. the 

,tirif»3!s pretenders to his farftily. 

Upon the *e*u*n of the htrfbind and wife to Bri- 

;tain and till the time of Lady Jane's deaths they 
hkd the: mortifieatiori to find that a general fofc 
piciori pre vailed againft t the truth of heir delivery ; 
a fufpicion which* whether , well or ill founded* and 
whether proceeding from friends or Enemies, it 
highly eon&fcraed their honour and their iittereftta 
remove. V 4 

The netefffihfycofifequence of their being inform- 
ed of filch fofpicfcms, ftmft have been to excite in 
them an early and continued attentioni m e**ery 
thing effcntmlly qonne&ed with the delivery, a&d 
wrth the prctof of that events which from- this 
tearty dkwti they had reafbri to appuehendf r might 
.one day or either become the fubje& of leg^J dff- 
(puffion ; Or, atteaft, they h^d reafon- to be e-oi^ 
•viaced} tthat their honour and their intereft might 
make it necefl&ry and propel fo* them* npt dnly 
td declare who the penbft v*as thaft had delivered 
Lady Jane, afod ta give to their friends evefcy 
facrtity of converfing with him* but to prefefve 
feme evidence of the fact, and ari aeeufrate reH 
eoHedtiofcof petffons, places,; and dates, eflentiaJly 
donnedted with this extraordinary and -fofpe&ed 
JBvtnt 

Sir Johfl Stewart, atad Lady Jarie Douglas, 
both cf. them remarkable for tbei* abilities and 
kriowledgeof the worlds had toomuch penetration 
not to foifefee^ that a ii ctf crtf fo uriexpe&edas that 
.©f Lady Jane'fe delivery of two' fons at tf birth* 
m the jrtft year of her age* arid in a for^igfi 
tmintry,, removed fromv the obfefvatkm of her 
rfr*iera& or chenfies^ woulc}: produce much fpecu^ 
t faction it Britain^ and frrdhably not meeft with 
# ... F % complete 
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toffiplet credit from the world until men were 
better informed of particulars. 

The natural condudt, therefore, even from the 
beginning, muft have been to diffufe, as much as 
poilible amongft their friends and acquaintance 
abroad, the knowledge of fuch particulars of this 
amazing fortunate event, as might eftablifti the 
truth of it on a folid foundation. 

If Dclamarre, who had hi* conftant refidence at 
Paris, had been the perfon who really delivered 
Lady Jane, would they not have declared this to 
their friends and to all the world ? Would they not 
have delired their friends and acquaintance at 
Paris (for many fuch they had there at the very 
time, as appears from the proof) to meet with this 
man, tod to receive from him juft information, 
that upon his authority, confirmed alio by their 
feeing the child under his care, they might declare ,- 
and propagate the true ft ate of fads. 

Not only fo my Lord, but They would certain- 
ly have obtained from that perfon, fome genuine 
evidence in writing of the delivery performed by 
him, as well as fome writing on the part of the 
witnefles; for as both were mortal, they muft na- 
turally have forefeen the importance of this pre- 
caution, in the event at leaft of the death of fuch 
material witnefles ; and it appears from the proof, 
that this meafure was ftrongly recommended to 
them by their friends and >yell-wifliers. 

Such certificate they might have obtained with 
great eafe at any period of the fixteen months they 
remained at Rheims ; Or if negle&ed during that 
time they would not have omitted to obtain it at 
-their lafl interview with Delamarre in November 
1749, when Sir John and Lady Jane, according 
to the accounts given, went to Pfcris to take from 
him the child which had been left to his care ; or, 

finally, 
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finally, if alfo negle&ed at that period, they could 
not poffibly have omitted, after their return to 
Britain, and after the mortifications \yhich they 
fuffered there by means of the fufpicions, to write 
to Paris, that Delamarre might fend them fuch 
certificate, which, without expendE or trouble, they 
could fo eafily have obtained in a few days. 

I fay, my Lord, that if you ferioufly attend to 
thcfe particulars, you muft be fenfible, that, in their 
circumftances, the fuppofition of their wilfully con* 
cealing the real accoucheur, and that of their wil- 
fully reforting to falfehoods fo dangerous and pre* 
judicial to them, while they had it in their power to 
obtain genuine proofs, or to difclofe a truth which 
obviotifly would have been of fuch infinite fervice 
to them are totally prepofterous and inadmiffible* 
Your Lordfhip has to much difcefnment and 
knowlege of the human heart to be capable of 
giving credit to thefe Oppositions, fo inconsiftent 
with every principle upon which mankind have 
afted from the beginning of the world to thia 
day.— A train of condudt fo much the reverfeof 
what muft naturally have taken place, if the know- 
lege of the truth had been favourable to them, 
goes far indeed to prove, that there were in this 
cafe no accoucheur and no witnefles to appeal to * 
but at leaft it muft be allowed to eftablifti clearly 
thispropofition, That if Lady Jane really, was de- 
livered, it was not by Delamarre, Menager's friend, 
from whom it would have been foeafy at all times 
to have obtained authentic proofs for refuting fuf- 
picions fo highly prejudicial to the honour and in^ 
jtereft gf the perfons fufpe&ed, 
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Tlx excufe made for not applying or refnting t* tfo 
Accoucheur Jor Proofs. 

Your Lordfhip will perhaps fay, and ja your 
fpeeefy yow did Attempt to infinite fomething of 
this fort, that in Sir John and Lady Jane's fumr 
tion, it wouid have had the appearance of doabtr 
iag their own honour, to have taken any certife' 
pates or proofs;^ But this feeble excufe cannot 
avail, when it appear? that Lady jane, $t the 
fame time that (he avoided applying or referring 
to an aceaacheur at Pari 6, wrote earneftly from 
London to Aix-fo-Cboplk irj the year 175P, for 
pmofeof her pregnancy, and thence ohtained 
tjiena, fuch as they were. 

Betides* if I may be allowed the expreflftn, it is 
too abfurd to fuppofe, that any perfohs would be 
fo far influenced by a falfe principle of honour, as 
to allow their character and reputation tQ fiifer in 
the world, and the intereft of thernfelves, and 
thofe whom they called their children, to be f& 
materially affe&ed by fufpicions, while it was in 
t|heir power to put an -end io them at once, and jp 
confound their enemies as well a6togiveplea&i*ft 
tp their frienJs, by telling the truth, and by ob- 
taining genuine proofs from Paris ; Or at leaft by 
appealing 10 Delamarre^ and acquainting thm 
ffiends, that this man, who had his conftan* 
refidence in that city, was -the perfon who could 
give full information ; If they had done fo, fome 
of their zealpu6 partisans, if they themfelves had 
any falfe point of honour about it, would have 
faved tht m the {rouble of the application ; — They 
would have done all that was neceffary. 

But let us fuppofe for a moment, that a falfe 
point of honour might make them abflain from 

applying 
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appiyiag in their own names for proofs of. the De^ : 
Hvery (though it is d$jcy.lt to pia^e fhis fupppfi- 
tion, after the evidence in the caijfe.pf .Lady jane's , 
earneftjy applying fpr proof? of her pregnancy),; 
ftill no point of honour could either induce them 
to deftioy any gsnijine letters they ;had from the 
perfon who aikfied at the delivery, or :q conceal - 
who that perfon was - r — It could not emer into the 
moll romantic head i,n the world, that their hor 
npur was concerned in ab&aining from telling, 
eirher to their friends or to their enemies, who wa.s 
the reaj perfpji, levying it to them to make die 
inquiries. . 

If there is any map who thinks that their conduft 
om ftiii he juftified pn this imaginary principle, L 
ckfire to afk that perfbn, on what principle he will • 
account for their tellipg a falfc Jiory about the ac* 
cpucheur, aijd imputing the delivery tp a different 
man from Manager's JDelamarre, if he really had 
been the perfon ? And on what principle will he 
acpoun$ for Sjr John Stewart's perfeverance in this .. 
falfe ftory, at different and diftant periods of time ? 
Will ypijr Lprdfliip go fo far as to fay, that a pint 
of honour might influence him to tell a falfe ftory > in 
preference to the truth, and particularly upon a 
very folemn and awful occafion, at his judicial 
ejgaminatjon before the fupreme fudges of his coun~ 
try, when excited by every principle of honour/ 
and of confeience to declare the truth ? — Some 
other excufe than Honour muft be found out for 
fuch degrading and unnatural .conduct, 

After what has been faid, I may be allowed to 
take it far granted, that a fevv fimple propofitions 
are eftablilhed, which, by men of cpol and impart^ 
al judgments, will not now be controverted. 

One is, That the accoucheur, fo particularly 
6#e4 on 3ftd defcijbed by Sir John Stewart, is to- 
tally 
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{ally different from the perfon fuggefted by Me-" 
nager; and that, as no human art can perform 
impoflibilities, or reconcile contradictions, fo it i* 
impoflible to reduce thefe two into one and the 
feme perfon. 

Secondly, That Sir John Stewards caufe of 
knowledge was much ftronger than that of Mer 
nager, yrith regard to the perfon employed by 
himfelf to aflift at the delivery of his wife. 

Thirdly, That Sir John, with fo good caufe of 
knowledge, could not be in any miftake about this 
pffair fo perfonal tp himfelf, and to which his at- 
tention at different periods had been fo particur 
larly exdted ; confequently, if Delamarre of Parte 
was the real perfon in queftion, it is impoflible to 
(iippofe, that every cjrcumftance of the true ftory 
fhould have been obliterated from Sir John Stew- 
art's memory, and that, inftead of it, thereihould 
have fprung up in his mind a falfe ftory, totally 
different in every refpeft, with a train of minute 
circuniftances, dates, places, and perfons, nowife 
refembling the original fa<5t$. 

Fourthly, That the only other alternative, to wit, 
that of fuppofmg Sir John Stewart to have wilful-? 
ly concealed his knowledge of Delamarre of Paris, 
^nd to h^vefalfely fubftituted another perfon in his 
place, at the expence not only of his own honour 
and reputation, but alfo of his moft e$ential in- 
terefts, is equally inadmiflible. 

The confequenceof thefe propofitions is, That if 
Lady Jane Douglas was delivered at all, it certain-? 
ly was not by the perfon to whom Menager has en - 
deavoured to afcribe it; — And thus the teftimoity 
of this witnefs, to which your Lordfliip was pleaf- 
ed to give fuch decifive importance in the Douglas 
caufe, deferves to be blotted out from the proofs in 
that caqfe, where indeed it never ought to have 
appeared. 

And 



And will yoijr Lordfhip be well pleafed to have 
U tranfmitted to pofterity ; (for the extreme cele- 
brity of this caufe, and its Hill more celebrated 
iffue, will, notwithstanding the weaknefs of my 
pen, be fure to engage the attention of the world, 
after both of us are laid in our graves ;) I fay, is 
your Lordihip willing it lhoukj be known to pos- 
terity, that you rofein the moftauguftaflembly in 
Europe, and ventured to infinuate, th^t Sir John 
iStewaft was in a continual and capital n^iftake with 
regard to the perfon whom he h;mfelf hadphofeq. 
to aflift at his wife's delivery ; Isjot only was ig- 
norant of the moft material drajmft^nces attend- 
ing him, but folemnly and judicially afcribed tq 
him a birth, and a country, and years, and a fta- 
tion, and fortune, which vifibly, palpably, and 
cbnfefledly, did not belong to him ? — 1 again in-r 
fift upon the alternative which I at firft propofed ; 
Chufe whether you will impute thefe miftakes to 
involuntary ignorance, or to parverfe and delibeT 
rate falfehood ; it is as neceflary you fhould make 
the choice, as it was neceflary for the purpofe of 
giving the caufe for the defendant, to identify 
thofetwo perfons, however irreconcilable in every 
ctrcumftance with each other ; If nobody affifte4 
at the delivery of Lady-Jane Douglas, (he jiever 
was delivered ; and no other claims this office but 
Delamarre, the friend of Menager ; — I know that 
I am importunate to your Lordfhip, and I am 
forry for it ; yet I cannot forbear calling on you 
.again to fix your choice in this alternative. 
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PART III. 

Menager's J> l&roarj e excli+ded by the intrinfic Evi* 
dewt of $be forged Cetierf. 

HAVING (hewi* that the truth of Menager** 
evidence is exdudf4 by the teftimony of the Fa^ 
rnily, Relations, and Friends of Ddamarre, and 
alfo by the teftimony of Sir Jolin Stewart himfelf, . 
I am now to tall yovirl^ordfliip's attention to the 
eflfed of fome written evidence in thj? caufe,jpro^ 
seeding from the joij« a& or concert of Sir John 
and Lady Jane at an early period. 

The pi oof I allude to ^rifes, jft, From the 
name or iubfcrj ption annexed to the foiir fuppoftd, 
or, to fpeak a more intelligible and more plain 
language, the four forged letters $ — zdly, Froin 
the contents of the fe letters;-— and jdly, From the 
circumftance of their being at all ii* this caufe 
forged, inftead of r<?#/ letter, from theperibn who 
^ihfted at the delivery. 

The arguments anting from the intrinfic evi- 
dence which thefe letters afford to the particular 
exclufion of Menager's Delavzarrp^ were omitte4 
in the Cafe to the Hpufe of J^ords, becaufe the 
materials which fupply thefe arguments having 
been placed* before your eyes, it was imagined 
that your lordfhip would havefeen at once, and 
have declared to the Houfe, the impoffibility of 
fupporting Lady Jane's delivery upon Menager's 
plan, and upon his evidence; I muft therefore 
now beg leave to bring under your view the in^ 
trinfic evidence of thefe letters, as containing 
proofs which are fatisfa&ory in themfelves, and 
which ferve to confirm all the preceding proofs 
of the falfehood of Menager's teftimony. ' 

The 
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T&f &*ifcriftioJtf to *be forged Lttttrt. 

In the four tetters forged by Si r John Stewart, 
with the participation of Lady Jane Douglas, afid 
produced as letters from the accoucheur, the 

Jtibfmptkmzxz <5>f aperfon who figns his game thus, 
Pierh Marr, foraetirnes Peir la Marr ; This is a 
(ubfcription to which Sir John Stewart never could 
have ieen any thing analogous, or which bore the 
teaft rcfembianoe to jt, if Delaraarre of Paris' 
Menager's friend had been the accoucheur ; — For 

, k was clearly proved by the reflations and friends 
of this rnan f that hi$ name was DfUmarre, thus- ^ 

written and pronounced, and that this was his ' * 

ponftant and uniform method of fubfeription^ $ 

>yithojit the addition of either of his baptifmal 
names, Lout) or Pierre, f have rnyfeif Several of* 
his fubfcriptioiis in my pofieffion, delivered to me 
at Paris, which cleafly fhew this ; an$ both parties 
had occafion to fee his fubfeription at his contra^ 
pf marriage, ^here he figns Delatmrre, without 
any addition. *, 

Yo^r Lordfhip knows^ or rauft have heard, V 

that in France it is not the cuftom for perfons : 
either of high or low rank to make ufe of their 
fcaptiftnal names ii| their fubferiptions. Indeed, 
one may be acquainted, and even have correfr 
ponded, many years with a Frenchman, without 
having ever had occafion to fee or learn t}is bap? 
tifmal name. 

The fubfeription of Pier la Mar y in three fepa- 
rate words, differs therefore not only in the family 
name, for Marr or La frlarr are names quite dif- * 

ferent from Delamarre ; but the whole fubfeription 
of Pier la Marr, taken together, is fo totally dif- 
ferent from the fubfeription of Menager's friend at x 
Paris, which was Dtkvnarre, in one word, witlW 

out 
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out any baptifmal name or other addition, that 
it is impoffible the one could ever take rife from, 
or be confounded with the other. 

If Delamarre of Paris was the accoucheur, it 
peceffarily follows, that ^oth Sir John Stewart 
and Lady Jane Douglas muft have been extreme^ 
ly well acquainted with his fubfeription, in confe- 
quence of the great number of letters received 
from him during the courfe of a fixteen months 
regular correfponden.ee, and in confequence of 
jhe number of letters they piuft have addrefied 
to him in that period. 

If it qpnld be fuppofed, that they had not at- 
tended to Pelamaf r's fubfeription, upon reading 
fa many letters fron* him ; yet, by having fuch 
frequent occafion to direct to him letters in return, 
the direction of which would be copied from, and 
conformable to the name and fubfeription at the 
bottom of his owjj letters to them, the name and 
fubfeription of Dclamarrp muft, by thefe repeated 
a&s ? have been fo ftrongly imprefled on their 
memory, jih^t thejre ^ould be no fhance of theii; 
ever afterwards forgetting them. 

Admitting the correfpondence, and fiippofing 
$11 the original letters to have been loft befefre the 
year 1752, when they fet about fupplying their 
place by forged letters ; They muft have made 
the fubfeription at leaft of thefe forged letters, 
either precifely the feme with that which they had 
been fo well acquainted with iji the original letters* 
or furely fo very near to it, as to bear a ftrong 
fimilitude ; but never could have rendered it fo 
totally different, as to infert a baptifmal name 
which never was in the original letters, or even to 
make fo great a difference in the family narne. 
The fubferiptions at the bottom of thefe forged 
letters are therefore at leaft equivalent to an exrr 
prefs declaration from. Sir John Stewart and Lady 

Jane 
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Jane Douglas jointly, at an early period, thai 
Delamarre of Paris was not the perfon ; and they 
afford intrinfic proofs of their having never had 
any correfpondence in writing with him. 

Tie Contents of the forged Letter*. 

Secondly ', The contents of thefe forged letters* 
particularly the laft of them, viz. that dated in 
June 1753* afford ftrong evidence of the fame 
fort to the exclufion of Delamarre. 

That letter reprefents Pier La Marr as having 
then made the tour of Italy, and a flay of ten 
months at Naples, and mentions his preparing for 
another journey to Italy. 

As this letter was framed by Sir John, with the 
participation of Lady Jane, and as it appears from 
the Evidence of Ifabel Walker, that this letter, or 
one of fimilar contents, had been read over by Sir 
John to his wife at London, in prefence of her and 
Mrs. Hewit ; it proves, that the account given by 
Sir John in the year 1762, at his judicial examina- 
tion, about this journey to Italy and Naples, was 
not a fudden thought, but the feme account which 
many years before that period, had been either be- 
lieved or given out by them relative to the perfon 
who aflifted at the delivery. 

If it be a true ftory, that Lady Jane's accou 
cheur made the tour of Italy, and was at Naples, 
it will be admitted, that this infallibly excludes 
Delamarre of Paris, who never in his life was out 
of France ; and it will alfo be admitted, that if 
there now exifted any real letter, or copy of a real 
letter, froto the accoucheur, containing fuch cir- 
cumftancesj that this would ferve to exclude Dela- 
marre. 

But, my Lord, there are fblid arguments to be 
deduced from the contents of letters forged by per- 

fons 



fofts (6 intimately acquainted with* tht'hSbSln qmf- 
tion aa Sir Job» and Lady Jane tfcGetferily iwi& 
Jw*ve been v for iff there had been any jra* fon who 
was at all employed by Sir John (q atf>ft. bis wife 
in her delivery, and who had charge of their young- 
eft child for fixteen tfiofrths, there riedeflarily muft 
have been m\ich jpfci fonal and written c<*refptamd- 
ence with- that man f artd a p&rticufar knowledge 
of wharf related to him j Theiefore^ if f b>y fc«ie 
ftrange accident,- alt the fcrigiaal letters firoqi this 
p-rfon bed beea lofi at the tima $hey fyt £bout 
framing letters to fupptytfreifplaG^thfey een&ki- 
ly would not infer t in thefe eppies^W t&rged'lefctersj 
a material and marked ciiGudiftance* fuch afi that 
of making the tow of half r and a^ay df ; ten months 
at Napks>y if there had been ho fm\* thiamin* the 
original letteis that were fofiv of if h .w§jr< a ei? 
cumftance which- they .neve* h^leg^.frdm a«y 
quarter,, or whidv they kaew not Jo be 4pf licAbte 
to dta accoucheur of Lady Jane. . . • - 
< The inference from this- to the exckifipit of D£ 
lamasre of Paris, rp^ftbe obvious to yotw? Lord- 
fbip j and you mufl be reduced to tf^ f tUlefcnfna-of 
ackflow ledgiag one of two things* Bitl*er that there 
neve* exifted any r^ letters from the aegotfehe^r 
to Sir John or Lady Jan%> Qr, that tkerft V^^re fooh 
letters, but that thqy hap penedall tp bejoft vHien 
the ftippofed ktters were fiaraed* • 

If . you adopt the figft akemati ve^ that thef 6 aevesr 
were ar>y real letter &y I maituain, fhajktbis of itfetf 
is fatal to the caufe you fL;pportfcd^becaufeit:0<5iikl 
not hfcve happened*, if the otjier fafts^dfeivtiaHy 
-etome&ed with the. delivery, and the-ftoijy ,abou|: 
the chiid left* during fixteeiv i^nth^ m i\& eaf$ 
of the accoucheur were true; and becaufe,* white 
it : iavoiyesr.Sk;Jolmand Lady Ja«>e-ij the grtfffeft 
fopgery, k would alfc make nianiffqft $h$ pgrjutfy 
of Mrs. Hewit and Ifahel Walker about the corref- 
pondence with the accoucheur* 

If 
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If yon cfoufc father to embrace; the fell ak£rns&- 
4ive, that fetters had exifted, but were ail; loft be- 
fore the year 175! a thing in itfelf alm<bft incredi- 
■ He f after the intimations they had got of the 
fiifpkiotis about the deirvery), then We muft cort- 
cl^de, that the letters thus recently loft had con- 
tained fome intimation that the perfon in cjueftion 
bad made die tour of Italy , and a ftay of feme 
JWdhttas at Naples 1 other wife it is irlconceivabfe 
thai Si* Johrt and Lady Jane, without any traces 
of it itt the real correspondence, arid without any 

- motive, would have invented filch minute and 
particular eircuiaiftalnces. 

If they were w invent circumftances without 
anjf atttthdrky (whicfoat tfoe faitfie tnrte is not very 
Ccmfifteftf with the fuppofaion of their inriocence), 
they would have chofeafuch as they knew to be 
a^plfeablc to the real perfon, not ftrch as were 
t&tattty exdufive orf him. 

Therefore whether it be comfidered as a po- 

TftWe &(fettiw of theirs, that the real perfon 

h«d made the tour of Italy, and a flay of fome 

"'file&tfr* at Napk^Ox as a< circttmftanee copied 

" by thete from what Was contained in the original 

- fe«£]te, then recently loft, it nraft prove fatal 
to the notion of Meittger's^Df/omurrf ; for if 
he had been the man with whom, they were in 

•4tonjSt&ioif a&d eorrefpondenee m confeq aence 
©f the delivery, and of the child committed to his 
-tsttj not only was it impoffible that they ever 
-d^uld tove hafd arty authority from bis letters 
for t'tiifr ftippofed journey, but they muft liave 
known, that he had continued at Paris, and had 
his canitant refideftee there. 

The Exiftencf of forged y infteaa* of r eat Letters. 

But to concise this- fubjedt} Tfte very circunfi- 

ftance of thexfe being forged letters in this caufe 

• ought 
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ouglit to give your Lordfhip a convi&ion aTmoft 
equal to demonftration, that Delamarre of Paris 
was not the perfon who aflifted at the delivery. 

This Delamarre continued to refide at Paris 
from his firft eftabliftiment there, in 1734, to 
the day of his death which was nQt till the 15th 

May 1753- 

It has been fliewn in the plaintiff's Gafe to the* 

Houfe of* Lords, that the fuppofed letters were 

forged by Sir Johi) Stewart with the participation 

of Lady Jane Douglas, and that the laft of tbem 

was forged in the year 1752 atlateft j It wasim- 

t poflible indeed that thefe letters* found in Lady 
Jane's cabinet at her death* could at any rate have 
been forged much later than Summer 1 752, as 
Lady Jane herfelf died in Auguft 1753 ; and 
when the forged letters were produced to Sir 
John Stewart at his examination, he folemnly de- 
clared, that he had not feen them from a long time 
before Lady Jane's death till that day < Is 

The evidence referred to in the plaintiff's Cafe c 

clearly afcertains it, that the laft of them was fi 

' forged at lateft in Summer 1752, before Lady |g 

Jane's vifit to her brother the Duke of Douglas* at 
his caftle of Douglas ; confequently many months 
before the death of Louis Pierre Delamarre; 

Is it poffible then to conceive, if this mail, 
who was then alive, and refided at Paris, had 
been the perfon that aflifted at the birth, that Sir ^ 

John Stewart and Lady Jane Douglas, to (ave g 

themfelves the trouble of writing to Paris, and 
getting genuine letters from him, would have 
deliberately fet about the crime of forgery, arid \ 

have expofed themfelves, not only to the infancy ^ 

arifing from a dete&ion of that crime, but run 
the rilk of making the whole ftory of the delivery 
difbelieved, by transferring it to a different per* 
fqn, one who in every refpedt was incgnfiftent 

with 
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«W kh ikkflterreof Peris ?— I fay* my Lord, jthipt 
wfeea the attention to this eircumftance is Effici- 
ently excited, it exceeds the powers of Eloquence 
to perfoade My man mhis fenfqs that ikefe things 
4ou& have happened* if Lady Jane Douglas had 
4?aUly bfeen delivered by Dekmarre* the frigid pf 
Itfeftagef. 

If Ifae accoucheuf defsribed and fixed upon by 
Sir John Stewart himfelf had bj&n adopted in pre- 
ference tb the perfon fuggeft$d by Menager, fhere 
ifcight have been fome fort <>f excise made (if fer- 
nery admits of any excufe;) For Sir John and Lady 
Jane'S forging letters in the y?ar 17 52 from him* 
. becaufe hfe was nbfc a hativfe fcf France-, He was a 
man moth iddi&ed to W3ndfering frqm;on? coun- 
try ta another* wbe had fro ffetded abode any 
where ; arid therefore thjy might ftdt,know wheit 
to find him* fo is tb get letter* from him* \ . Lk . 

But the moment tliat you addpt Menagej:^ D^- 
lamarre, who had his conftant and known rjefidened 
it Parts* ited who Was iltve at die very tirjie that 
4Sir jdtia afid Lady Jane w erfe enjoyed in fprging 
letters from^pcrfofr totally rneoi^pitible with him* 
every thing becomes inexplicable* except upon 
the fuppofitiott of a fictitious delivery. -:.- ' 

There are, my Lord, fome things beyond the 
reach even of the greateffabifitieS; Of this fort id 
the attempt to identify two perforis fo incompatible 
as the accoucheur ddeftbed by Sir John Stewart 
and that fuggefted by Menag*r> Or the attempt 
to reconcile the forgery of the lfctrers^ and the 
conduit of Sir John and Lady Jane, with the poffi- 
6iKty<rfth^t' Lady's haviftg been delivered byDer 
'k&Ufflk of PaVis* Manager's friend. 

There tntift be an end of teafoaing in judicial 
Matters, unlefewe fopfx>fe the perfons, whofe;guilt 
or fcfrioceflee is the fiibje& of enquiry* tor be forjii- 
td like the reft of the human race, and to be a&u* 

G ated 
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ated in eflential matters by fuch principles and 
motives of a&ion as govern the conduft of the r- 
world in general. 

The inferences arifing from an uniform continu- 
ed train of condu&, I hold to be a fpecies of evi- 
dence far fuperior to the aflertions or verbal tefti- 
mony of witneffes ;— It is the fubftantial evidence 
of things and adtions themfelves, hot the fallible 
teftimony of men. 

The condudt of Sir John Stewart and Lady Jane 
Douglas, in abftaining from ever mentioning Deb- 
marre of Paris, or obtaining genuine letters or cer- ^ 
tificates from him ; The arguments founded on the 
iritrinfic evidence of the forged letters themfelves ; 
And their conduft in fabricating falfe letters, at 
the very time when Dehmarre was alive, and had 
his fixed refidence at Paris, afford folid ground 
on which to found arguments that no power of 
eloquence can deftroy, no artifice or chicanery 
can elude. 

What credit then can be due to the fingle tefti- ts ~ 
mony of Menager, in oppofition to Evidence fo !? 

powerful, and (0 -firmly eftablifhed? ' *- 

c 
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< Tbat the Credit given to MenagerV bear/ay Evidence 
would not have been due to the Evidence. of Dela- 

vtoitTt birnfelf* * 

L 

LET us now confider, my Lord, what credit 9 

would have been due to Louis Pierre Delamarre Q 

himfelf^ if he had been examined in this caufe, and LI 

had given, at firft-hand, the fame fort of evidence * 

which Menager at fecond-hand has attempted. ■ 

This, 
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This, it muft be allowed, would be -a modi::, 
ftronger cafe in favour of the caufe you fupported, , 
than the real one which now exifts ; and yet i hope 
to (hew, that the credit you gave to the hearfay 
evidence of Menager would riot have been dus ey en * 
to the teftimony of the perfon from whom he pre- 
tends to have derived his infttf motion, ;..;;'-> 

Let it be fuppofed, that in ttie courfe :qf the r 
Searches for an accoucheur of the name, of LaMarr i: ;■ 
and of the noiie made at Paris, aboiit th&grcat': 
Douglas caufe, Louis Pierre Delmarre had o ftept ; 
fordi, anddepofed, that, ak»nidfe^nprfqv©^t^n- 
years ago, lie had delivered a inpreign lady of isiitt^ 
laft from Rbeims^ and thatieme of theichildjep^fri 
committed to his care ; Or, if yourL©rd(hipflle#ie&\ 
to make it ftronger ftiD, fefu^feppofehimiah^e 
depofed, that he had delivered ^iBjrttiih JL#a^y *£) . 
thefe twins, or .Lady Jaittf Dsnjglas bgr oame. : ; ■ * 
; At the fame time,! tpt mafecrther cafe Jim&te ttoo 
tbat which now esfifts, it raui^beifuppQfed, jhaiitho 
wife, brothers, relations, ^nd^afequaimaintGe] of thisr 
Delaraaxre,aliad^ in oppofitiofi to histfeflrtntasyvj 
concurred: ia : declaring ; or t defying* vthM;TJ^,/ 
though in ftrong and continued hafets of iiujiBacy 
vrkh fcirii, Siever had h£ard 06 hiScperlbriping any 
£bch)deli\jeryv or of his having the-care-of the obfld: 
crfan^ foreighen committed to :him. t -/-l ■;•;•••. 

It mufta^To befuppofed* that there remained, 
in oppofition to the teftimony of this man, * that 
which new i^rbfifts againft Menagef's, vjZi-tk&fo-, 
lemn evidence of Sir John Stewart, neceflaniy im-. 
ply ing not only that ttiisDeiamtrre was not'th^p^jrf: 
fbn, but naming the particular peifon who. had de-* 
livered his wife; with a d£t£il.of his hiftojy^ : fc$<i 
the reafons of his employ ing. hijtjQ-; and ihifccjnjcw- 
x-ence with this, the. evident of Lady'JansDQMgr, 
tes* provfedrby neccflary inferdncefrom her cojjsluift,; 
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and her participation in the forged letters > Fusther, 
there muft be taken into, the account alt the %rgu^ 
. me|its to the- cxclufion of Delamarrt ariftngj ixotsk 
the& letters, forged at tlje vecy period when he 
was living at Pans, and bad his fixed abode there. 

In fhort, there muft be put into the one (bale att 
thefe circumftaacea, a4di all the other evidence, in 
thecatrie tending to the fknvs condjiiicn, or tend- 
ing to prove, that in this cafe there had. be&n. no 
real dfcfiverys Into the other fcale there muft be 
put the ^pofitivo abortion or depofitign o£ tbi^De^. 
laraarite^ butuniapportedbyaay written eviid^acej 
or cftablift^d fa#> independent of hi& ojvjj> teftl- 
mony, in the fame manne* that Menager&tefii« 
mony ipjv^ appear gv 

The caft^ as hpre put, isffeted as favourably ae 
&h bkdfc&ed, fc as to bear any refembtance tot 
the \mp&& of Manager ^evidence, with- the ouh.. 
cumftiaces attending its &nd ( h will now venture 
to alfeft^ tha^theteftinaony ^BelmmehimfolQ 
felunfupp$w€d 4 and^inoppofitionto c fiich^ weighs 
of evidfence-againft the tjruth q£ His, aflentio^ 
woiildi cfeferve to* b^Teje^t^ob as Mal& teftimoas^ 
ao^uliwortjhy o& ctcdit* 

Bv ^y perfon^GCuibmed' to the invjeftigationxD^ 
tim^ and^ to thfc esjivaffihg of evidence,, would! 
foon have perceived; that thei plain.folytiori.ofrthis> 
matter wae, that thU rnan Delamane, from one 
motive a*<&her, kadttokkailte - t for hxamcstpthiai 
imipfepropofitiq^-^Whether ir&mare probable* 
tha* tilisone rna^ lllould have toklia fahehbodj Or 
thati&6k & number of perfcns, \riiQ have depofedi 
» feiSt* either coMr^difitory to, tireo&ciufive of thei 
tfatth ofthisaflfertion, (houliall of them h$»ve oon^ 
air^ed^m fuch deliberate perjury,: and in matter 
toowherethe naturalifesof-theirJBinds, and the reak 
intereft ofi feveral o£tkern, muft naturally -ha*5 lecfc 
them to concur in fupporting hisaeftimony ? 

To 



Ta reduce the qut&iquof probability to? a tor- 
rower gorapafc* it: may even be put c*pon thisiffefc 
etene * Whedaear it i& mora probata that dm 
witness Delhmatre fhould have told a falfehood m 
afcpibing* ta binrtfeif die delivery of Lady Jan& 
lioogl^s, 0?$bat the hufband who employed the- 
accoucheur, and whofe caufe of knowledge was as 
good in every refpeft, fcould with the concurrence 
of hi&wife, have refolved to fiipprefs this fa<9v 
which they both: had every motive to, declare* i£ 
Defomarre had a&uajly been the. pepfon who had; 
<telfoeped Lady Jhne ?h-*-»4 fay* my Lord, whe- 
ther, in the cafe put, would it be more difficult ta 
better that Delamarr^ had told a He, Gr to be- 
lieve- that ^irjlohn Stewart had not; only ftJemnly 
and repeatedly, b^qn giail^toff falfehood* by afcrib-. 
mg *h& defcwery to, another perfqny totally difle- • 
rent ftopa th*& Botrnmrt *. butalfoithat botjihe 
^nd Lady Jane feoujd have been fo. mfeniible ta 
tfiefc o*m 1w^ interefl^ asftah^ei ab* 

ftain^d from ever mentioning Dehunarfe- as the 
ptafffon, Oftf procuiing prqofs^ froitL hiin a tnswbofe 
power i$ wa»tQ have ^enfieiied them fiich eflfetitial 
jsffme-v a^d' 6n^y> t^tat they fhoubd bare tiefort* 
ect ^ ft^»ged evidenoe, afcribiiig the delivery to> 
another - penfon^ vwfaile this trian, JJelaniarre was 
(fcllia&vel i. »v. 

fa there araan> q& alfcaccuflomed to weigh, evi* 
deace, who^tfouldhsfttate to pronounce on which 
fide the w©bai?i]?tty jay* or to decide: that fuch a 
tsfti*mm^a$ bene bee riifupgofedv proceeding frora 
J&ktitafM Wm&lf l in opppfmon to the declarati- 
ons- and conduft of Sir Jbhn Stewart and Lady: 
Jane ©oragfeasj, (without calling in. the aid of me 
othe^ partf Qf the caufe,)i WiQuld deferve to be /!e- 
jedted-as-aifelfe invented tale? 

In maintaining' the opinion whicb I have now 
ventured tOi give, Ltoe^dv os* grourjd when£ your 
Lo£dfhip> will- find^it: diffied t to en^ge. with, me ; 
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I am fupported not only by the reafoh of the 
thing, and by what muft obvioufly occur to eve- 
ry one accuftomed to canvafs evidence ; but fur- 
ther I am fupported by a late decifiori of the 
Houfe of Lords in the caie of Anglefea, where 
your Lordftiip was prefent, and took no iijconfi- 
derable (hare in the debate. 

The particulars in the Anglefea cafe, and the 
comparison of them with the circumftances in that 
of Douglas, have been pretty fully dated in my 
firft Letter to your Lordfhip -, it was there ftjewn, 
that, the legitimacy of the fon of Lord Anglefea 
depended on the truth of the fa£t maintained on 
the part of the claimant, viz* That Lord and" 
Lady Anglefea, his father and mother^; had beer* 
privately married in the year 1741. 

Befides other proofs in favour of thisfaft, there 
was produced a certificate drawn up and£gried by 
LaurenceNeal the clergyman, exprefsly declaring 
that he .had married the^n on the 1 5th September, 
1741* — —Nat only fo,rbut when ^qrd Anglefea 
thought proper tchave a public ceremony Qf mar- 
riage with ;the fatne lady : in the year 1752, and 
which waas at that time exprefsly declared to be 
only a repetition of. the ceremony formerly per- 
formed in 17^41 y the feme' clergyman Laurence 
Ncal was the psrfon who performed tlie office^ 
and he at that time declared to a numemus com- 
pany then atfem bled, that he had formerly married 
the fame peribns in the year 1741, and that hei 
had drawn up and fignedi a certificate thereof,? 
v'hich certificate was produced to die company 
then afifembled ; This fa&, and the declaration of 
the publicceremony being only a repetition of that 
former marr-kige, are afeertained by a paper figued 
by nine perfons of credit prefent with Laurence 
Nea! at this public ceremony in 1752.': 

Your Lordfhip, knows, that in the Anglefea- 
cauie this aff en ion of Laurence Neal the; cjergy- . 

man, 
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man, afcertained by fuch a number of perfons pre- 
fent, and the evidence he gave under his hand of 
his having performed the marriage ceremony in 
1.741,- were totally difregarded; — The other evi- 
dence in the caufe prevailed over it ; — In that cafe, 
the clergyman flood in the fame degree of impor- 
tance, with regard to the contefted marriage, as in the 
Douglas caufe the accoucheur did, with regard to 
the delivery ; yet the evidence proceeding from this 
Mr. Neal, of fo much feeming importanfe in the 
Anglefea caufe, was found to bf of no avail. The 
judgment declaring the fon of Lord Anglefea ille- 
gitimate, neeeflarily implies an opinion, that no 
credit was due to the alfertions and certificate of 
the clergyman, though relating to fads perfonal 
to himfelf. » 

If then the fa£t of the marriage of Lord Angle- 
fea in 1741, afadt which contained in itfelf nothing 
extraordinary or improbable, could not be fup- 
ported by the pofitive declarations of Laurence Neal 
the clergyman, in prefence of fuch a number of re- 
fpedtable witnefTes, and by the certificate drawn 
up and figned by him, relative to a fatt which was 
perfonalto himfelf, and which was fupported and 
confirmed by the concurring teftimony and conduct 
of Lord Anglefea to the day of his death, and by 
the Countefsof Anglefea's depofition in conformity 
to it, I am warranted to maintain, That the very 
extraordinary and improbable fadt, of Lady Jane 
Douglas's Delivery of two fons at a birth in the 
5 1 ft year of her age, could not have heen fupported 
- by the pofitiv N e aflertion or teftimony of Louis 
Pierre Delamarre himfelf contradifted by the 
folemn teftimony of Sir John Stewart, and by the 
tranfattions, affertions, and condudt, both of Sir 
John Stewart and Lady Jane Douglas, from the. 
date of the delivery down to the period of their 
deaths j contradicted alfo by the evidence of the 

neareft 



aeareft relations and moft intimate friends of tbitf 
Delamarre ; and finally cotitndfdcd and excluded 
fay every one of the various branches of evidfencfc 
in the caufe, tending, either dire&ly orindircittyj 
to the fiunc conclufion » 

if this be admitted, What texeufe will it be po£ 
fible for your Lordlhip's mod aealous adherents to 
invent (for your dignity, or the hurry of bufindi, 
may perhaps palliate, though not excufe* your own 
fflence), i &y> what excufe will your numerous De- 
pendants invcnt,%hen it is announced to die world, 
that, w ithout one gram of evidence from Delamarre 
hirnfeif, either written or verbal, the only thing 
you had toputintothefcaie, againftfuch a weight 
of evidence on the part of the plaintiffs, was the 
teftimony of a fingle witnefs, and that a bearfey 
teftimony, relating to a conversation feid to have 
happened about fifteen or fixteen years before the 
examination of this witnefs; — Aconverfation which 
he was at liberty to drefs up in the mariner he 
thought proper, without any hazard of contradicti- 
on from bis fuppofed author, who had then been 
about ten years in his grave. 

The folid reafons againft admitting hear&y, as in 
any degree equivalent to original evidericey and the 
dangerous confequenefcs of that ptadticc, have bden 
akteady mentioned ; and now it hto been fhewn, 
that the authority which you have given! to this 
hearfay ev idence of Menager , imh all Its mperfitfti* 
em on its head, is much ftr&nger thafc what wotild 
have been due to the poiirive teftimony of Dela- 
marre himfelf, if alive.-^Need I fey more, to de- 
irionftrate the pernicious and alarifring innovation 
which you have inttoduced i'Md theRtttear of Evi- 
dence, and to rouze the attention of this cduntry 
to your Lordlhip's -CGnduft- in your judicial Ca- 
pacity. 

ABST&ACT 



C ios ] 



ABSTRACTof Men a gee's Evidence referred 
to in the preceding Letter, page 51. 



THE evidence of this witnefi, takes ia the yean 
17642nd 1765, with regard to fome converfa- 
iioitt iaid to have pafled between him and Louis Pierre 
DeUmarre, fixteen or feveatten years before that pe- 
riod, in relation to a delivery iaid to have been per- 
formed by Delamarre, confifts chiefly of fome general 
*ircumftaBces* and may be reduced to the following 
heads : — The antecedent notice given to Delamarre be- 
fore the Lady's arrival at Paris :— The. immediate cir- 
-cumftances of the Delivery :-— The defcription or ac- 
count of the Lady :— The time of the Delivery :— The 
h&afe where it happened; — The cireumftances fubfc- 
tgaent or relative to the Delivery. 

: Tie antecedent Notice, 

Mr. Me^ager depots, ** That he remembers thatDct pnnS. 
Mr, Pierre Delamarre, furgeon at Paris, told w the de- p#sx6f 
ponent, likewife to Mr. Gila, furgeon, and, as he be- 
lieves, to Mr. Mellety likewife furgeon, that he had been 
acquainted before-hand of a ftranger Lady, who was 
coming to Paris -to lie in; mid that this delivery might 
be very advantageous to him the Faid Pierre Delamarre, 
and that he would be very glad that the deponent him- 
felf affifted at this delivery which might be dangerous 
on account of the Lady's advanced age. 

Interrogated 
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Furf. proof. Interrogated for the purfuers, depofes, €€ That Mr. 

— P-S*$> 'Deiajnarre told the deponent, before the Lady's arrival 
at Paris, that he was bcfpoke for this in-lying, and that 
he expeded her, but does not recoiled for how long 
time before Mr. Delamarre fpoke to him, as above : 
That he does not remember that Mr. Delamarre men- 
tioned if it was by letters or otherwise that he was ac- 
quainted of this in-lying, but only that he told him be- 
fore the Lady's arrival, that it would be ah advanta- 
geous affair for him." 

At his fecond examination; after mentioning that he 

had promifed to Delamarre to be prefent at tfrc delivery^ 

£«rf. proof, he depofes, "That he does not precifely remember the 

* > ' 9 * time at which he made this promife to Delamarre, but 

believes it was about the month, of March or April, 

though he cannot, exadly fay i 

"That MonC Delamarre Ipoktt of this delivery fe- 
— P,9*$>H. veral t j mes in xteChambre de Garde (of the Hotel Dieu;) 
That he does not rernember if Monf. Giles and Monf. 
Mellet y were, prefent more than once when Monf. Dela- 
marre fpoke of this delivery ." 

— 66 C " That when Monf. La Matte fpoke of the faitf de* 
livery in the Ckambre de Garde 9 in prefence of the de- 
ponent; Monf. Giles, and, as the deponent believes, t>f 
Mont Mtlbt, he fpoke of it as a delivery which was to 
happen." 

The Circwnjlances of the Delivery* 

Depofes, " That he was not prefent at the delivery, 
Def - P£ of -but tiat Mr. Delamarre afterwards told bim that the 

p. £%o* r • t 

Lady was 4 delivered of two male twins, and that he 
(La Marre) had been man-midwife^ 

Upon 
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Upon the crofs examination, itepofes, «f That it wasDcf. proof, 
(the day of or the day after the delivery that Mr. Dela- p, S*^ D ? 
marre told the deponent, that the Lady was brought to 
bed : Yhat he was very angry that the deponent was 
BOt prefent at it, that he had fent to feek him :— r-That 
happily the work had been attended with all poffible fuc- 
cefs, although the Lady was advanced in years, and 
that it was her firft delivery. Does not remember that v 
Mr. Delamarre told him how long the Lady remained 
at Paris after her lying-in." • 

€€ That Mr. Delamarre told the deponent, in fyeak-p U rf. proof, 
ing of the delivery, that it had been more fucccfsfulP'^ 2 ' 0, 
than he had expefied, confidering the age of the Lady ; 
from which the deponent judged, that the delivery had 
not been fevere : That Mr. La Marre told this to the 
deponent the day after the delivery, when they met, the 
deponent does not know where ; and that he did not tell 
the deponent if the delivery happened in the day-time, 
or in the night." 

'» V That he does not remember if La Marre told him,— p-9$««Pf 
that he .had obtained the permiffion of the Lady, or of - 
her hufband, that the deponent fliould affift at the de- 
livery. 

" That the deponent did not afk of Pierre La Marre 
the quarter, nor the houfe, nor the ftreet where that 
Lady dwelt at Paris, and that the deponent never knew 

it." • ...,.,... 

" That he did not afk Monf. La Marrre, if the deli-_ p . stt ^ 
very mould be kept fecret, and La Marre did not an- 
nounce it to him as a fecret delivery/* 

* s That when La Marre begg'd the deponent to be 
prefent at the fame delivery, the deponent confented to 
be there ; but that the deponent was not there, becaufe 
he was elfewhere in fome place, of which he does not 
remember ", . 

That 
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u That when Mr. La Marre fcnt to feek the depo- 
nent the day of the delivery, he fent to the deponent's 
. houfe, but he was not at home." 

In the next fentence, he fays, " That he believes 
that La Marre came himfelf, but that not having found 
the deponent, he did not leave any intimation in writ- 
ing to acquaint him." 

In a little after he depofes, c < That it was the depo- 
p.$6i.F. nent's father who told the deponent that La Marre had 
come, and his father is now dead." 

" That the deponent's (aid father did not te'I the de- 
_ ponent th$ place to which La Marre had begged him to 
come, becaufe he knew the' deponent's repugnance to 
thefe kinds of operations. 

Defcription or Account of the Lady. 

Drf. proof. €€ That Mr. Delamarre fppke to him of this affair, 
P$ a 7>A as being fomewhat extraordinary on account of the ad- 
vanced age of the pcrfon :— »That he did not tell him 
from what country the Lady came, but only that fte 
came from afar, and from beyond fea, and laft from 
Rheims ;— That Mr. Delemarre fpoke of this Lady 
?-p.$28,A. w h om he had delivered as a Lady of great family, with- 
out mentioning the name ; ajid that he had expeded 
« great advantage from it." 

Upon the croft examination, depofes, " That fron* 

—p s 2 9j E the manner in which Delamarre fpoke, the Lady was 

about forty-eight years old, though he did not tell him 

Purf. proof, her age precifely : — That when Mr. Delamarre told 

p 9^> B - Yi im9 th<d the aforefaid Lady was from beyond the fea, 

he did net aft him of what country fee was, . and that 

he did net know:— That he did not afk or know, and 

that 
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bat Mr. Delamarre did not tell him if the Lady's huf- 
>and was with tier at Paris, hut only that Jhe was a marr- 
ied woman." 



The Time of the Delivery. 

€€ That it may be about fixteen or feventeen years p c f> proo f % 
(ince this delivery happened, the deponent not reniem-P-5*°"- F « 
bering precifely s— That he thinks he recolle&s it was— £5*7, A. 
towards the end of the Spring, or in the months of June 
or July, (9 far as he can remember." 

At his lecond examination, upon a queftion put to himpurf. proof, 
on the part of the defendant, he depofed, "That theP-* 6 * ' 
delivery of the Lady from beyond the fea in queftion hap- 
pened after the deponent's return from the army, which ^ 
Was, as he has .already faid, in the year 1747 j that 
otherwife he would not have had knowledge of it ; that is 
tte fay, if the delivery had happened white the deponent 
Was at the army, Mr. Delamarre could not have fpoke 
to him of it in the time. 



The Houfe where the Delivery happened. 

** That Mr. Delamarre did not tell the deponent pre- D f 
rifely in what place, or in whofe houfe, the Lady was p . s i7,B. 
ielivered, becaufe he was piqued on account of thedepo- 
lent's not being prefent at the delivery ; but that the faid 
^f r. Delamarre had feveral lying-in hoqfes (depots) where 
ie brought women to bed : That he had fome place of 
his kind near the Hotel Dieu, in the quarter of St. Andri 
ies A*ts 9 and in the quarter of St. Homre ; and the de- - 
jonent fufpeQs this delivery may have happened in th$ 
quarter of St. Andrq des Arts, becaufe he faw Mr. De- 
lamarre 



[ no 3 

lamarre fundry times turn to that fide in taking theftreet 
de FEperm, which leads into the {beet de Pam" 

Def. proof. Uppn %ht qrofs examination, he depofed, " That Mr. 

f.$3«,A. Delamarre did not tell him in whofe houfe the Lady was 
brought to bed, but believes only, as he has faid already, 
that it was in the quarter of St. Andr6 des Art^ " 

At the fame examination, he depofed, " That when 
— p. 531, F. he met Mr. Delamarre coming from St. Andre des Arts 
ftreet into the ftreet de I'Eperon, the faid Mr. Delamarre 
never told the deponent that he was going to Madam le 
Brun's, efpecially as he never mentioned to the deponent 
where the faid Madame le Brun lived/ 9 



ii 



Grcumftanccs fuJrfequsnt or relative to the Delivery. 
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* ( That Mr. Delamarre told him, that one of the chil- 
dren of that ftranger Lady had been cntrufted to his care: 
That he put the child out to nurfc in the neighbourhood 
of Paris, towards Belville or Menilmortan, and that be 
expe6ed it would turn out greatly to his advantage. ^ 
Adds, That the faid Mr. Delamarre had the care of feve- ^ 
ral othpr children, and paid thofe who kept them ; but 
he fpoke to him more particularly of the faid ftranger ^ 
».$z8,B. Lady's child:— That he told him, that one of the twins 
was delicate, and probably it was the one who remained 
at Paris, and was entrufted to his care." 

•$3*>A- Upon the crofs examination he depofed, " That he 
has frequently taken a walk along with Mr. Delamarre 
towards Menilmortan, but Mr. Delamarre did not men- 
tion to him, that the child entrufted to his care, and 
fpoke of above, or any other child, was at nurfe in that 

diftria." 

\. . i .. . . 

In 
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In the continuation of the fame cr6fs examination; hep^ pr ^ 
depofes, u That he does not recolleS that Mr. Dela-p.S**E. 
rinarre told him, that fecrecy had been recommended with 
refpeft to this delivery, and with f efpe& to the place 
■fcrhete the child had been ptft." 

€€ That lie does not remember that Mr. Delamarre— — — IN 
told him for how many months he paid the mirfe's fee; 
nbr at what tiirie the child was taken away, nor to whom 
lie gave it ; but fc remembefs only, that Mr. Delamarre 
told him, that he had no longer his penfioner, and that 
lie always expe&ed gteat advantages from it." 

€€ That Mr. Delamarre never told him* that He had— p. S&> B; 
wrote to the father and mother about this child, and that 
they never entered together into fuch details." 

** That Mr. Delamarre never told hiffij upon whofe— p.53i,E. 
recommendation he had been employed in this delivery." 

Ai his feiond examination, when called iipbn by the* ar £ ?g° f * 
plaintiffs, he depofed, *' That he does not know of any ' ' ■ " 
woman of condition who was delivered by Pierfe Lsi 
Marre, except the Lady from one of the provlrices, and' 
the Lady from beyond fea* of whom the deponent fpoke? 
in his former depoiition : That the deponent never heard 
Monfieur La Marre fpeak of his having delivered" any 
foreign Lady, except the faid Lady from beyoncHta." 



LETT E R III, 



My Lord, 

JF the Letters which I have had the honour to 
addrefs to your Lordfhip (hall happen • to fall 
into the hands of perfons accuftomcd to the inves- 
tigation of fafts, and willing to take the trouble of 
reading the full difcuflion that has been given of 
Menager's teftimony, they will probably be furpri- 
fed to find me at fo much pains to combat fuch a 
mere fhadow of Evidence - 9 There can be little me- 
rit, I own, in gaining a vi&ory, where the con- 
queft is fo eafy ; but I have this apology to offer, 
that it was upon this man's teftimony, fuch as it is, 
that your Lordfhip, in the dccifion of one of the 
moft important caufes that has at any time ap- 
peared, chiefly founded your opinion, and contend- 
ed for.tlifc reverfal of the folemn judgment of the 
Court of Seflion. 

Nor is this the only apology I have to offer ; for 
the encomiums befto wed on -Menager y $ Evidence, 
and the arguments ufed in favour of his credibility, 
were fo* intermixed witih injurious conje&ures and 
infinuaUons, andforoetimes dire&afTertions, greatly 

- to my |>rejudice, that it becafrie neceflary for me, 
in the firft ptace, to expofeto view, theuntenable 
ground your Lordfhip had occupied, in defence of 

.which this facfifice of me was attempted. 

If thefe£ts were hot ft> recent, and fo weH known, 

any infirtuation that your Lordlhip had paid regard 

to fuch a teftimony as that of Menager, and ftill 

1A more, 
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more, any infinuation that you had made it out- 
weigh all the other evidence in the caufe, and that 
it was'upon this foundation you had raifed th«m- 
merited accufttions againft me, might be cSfifi- 
dered as maiicious mifreprefentation * But I am 
confident, that, after due attention to what I have 
already ftated, and am now about to mention, 
many who were prefent at this memorable decifion, 
and even your Lordfhip, will do me the jufticeto 
acknowledge, that I impute rtot to you any afler- 
tions or arguments but fuch as really fell from your 
lips ; — They made too flrong an impreffion on my 
memory ever to be obliterated - f and if I had flood 
in need of any aid in the recollettion of what fo 
deeply concerned me, the frequent opportunities I 
have had of talking over this matter with many of 
my friends, who gave particular attention to your 
reafoning, would have afforded me that affiftance - f 
I have had the affiftance alfo of fome notes that 
were taken of your fpeech * — 'for note9 there were 
taken, notwithftanding the well-judged anxiety 
which your Lardlhip, at the meeting of the Houfe x 
on the morning of the decifion, exprefled for pre- 
venting any notes being taken that day in this 
caufe. . 

Having confidered the intrinfic merits of Mana- 
ger's teftimony, and brought it to the teft of a 
comparifon with fome of the capital and indifputa- 
ble parts of the evidence in the caufe, I muft now 
beg leave to confider a little, what may be called 
the artificial aids, to which your Lordfhip had re- 
coil rfe for fupporting the teftimony of this witnefs. 

You reprefented his evidence, as deriving great 
ftrength and credibility from his own affertion, 
that he had told his ftory in the- fame manner to 
me and others from the beginning; You faid, that 
this aflertion, though made in my prefence, was 
uncontradicted, and hence concluded it muft be 

true* 
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true *, You went fo far as to deliver it as your opi- 
nion to the noble Lords, that it was competent 
for me, though a party in the caufe, and the con- 
ductor of it, to have produced myfelf in evidence 
againft Metiegar, for proving that he had told a 
different ftory in the beginning ; and that as I had 
Hot done fo, it muft be prefumed that I affented to 
the truth of what he had faid ; and from thefe pre- 
mises you deduced feveral ingenious arguments in 
fuppoft of his teftimony, and to the prejudice of 
the party whofe intereft you oppofed. 

To thefe affertiohs, and to the whole of the ar- 
gument on this point, there were fo many obvious 
and fatisfa£tory anfwers, that it is difficult for me 
to perfuade myfelf that ail of them .had efcaped 
your Lordfhi p's obfervation. 

One general anfwer, which takes in the whole 
of this matter, muft be an obvious one, viz. That. 
if it appears, as I think it neceffarily muft, from 
the evidence of Sir John Stewart, and from the 
whole fta'te of fa&s aftd arguments contained in the 
papers for the plaintiffs, that Lady Jane Douglas 
never was delivered by Delamarre, the friend of 
Menager, it became quite immaterial, whether 
Menager had told his ftory i n the fame manner from 
thebeginning or not: fo that admitting it to have 
beed competent, it was unnecejfary for me to appear 
in evidence, in order to contraditt this man's afler- 
tioh with regard to his uniformity ; nor could there 
be any occafion for confuming time in leading a 
proof, to ftiew that, in his extrajudical conver ra- 
tions,, he had from time to time varied in his nar- 
ration. 

Upon this plain and decifive anfwer, I fhould 
have been inclined to reft this matter asconclufive 
agarhft the whole of the fallacious arguments made 
ufeof on this head, were it not that yourLordrtiip, 
while you feemed to triumph in the ingenuity of 
H z thefe 



thefe arguments, thought proper to mix with them 
fome things, which, however civilly exprefled* 
bore, in my opinion, a diredt imputation on my 
character and condudt ;— I cannot permit any thing 
of this nature to efcape, without giving it the an- 
fwer it merits ; and fhail therefore beg leave to ex- 
amine your reafoning as fhorrly as poffible ; I do it 
with the more pleafure, as it will tend to throw 
fome light upon your Lordfhip's condudl, as well 
as mine, in this caufe. 

Let us firft confider, what additional credibility 
is due to a witnefs, from the circumftance of his 
depofing at his examination, that he had uniformly 
told his (lory in the fame manner extrajudically. 

When the veracity of a witnefs is fufpetfed and 
the queftion is put to htm, Whether, upon other 
occations preceding his examination, he had told 
his ftory in the fame manner? is it toheexpe&ed* 
that fuch a witnefs will give any other than an af- 
firmative anfwer to fuch a queftion ? t Whether the 
witnefs be confeiousof the truth or falfhood Qf the 
ftory to which he depofes, his* behaviour in, fiich a 
fituation will be precifely the fame ; for fuppofihg 
him to be confeious that he is depofing faifcly, the 
perfon capable of ading this.part can have m (cm- 
pie to add one other faljfoood to it, by faying that 
he had, upon former occafiofls, uniformly told his 
ftory in the fame manner; There are eveh ; 9dditi- 
onal motives for this falfhood, firice it, would bfc 
furniftiiog the means of art impeachment of his 
own teftimony, were he to acknowledge, tbbt upon 
former occafions he had told a different or.incofir- 
fifteiit ftory ; and any witnefs who could hefititfe in 
giving this additional corrfirfnation of his evidence 
would have had mush ftiofe hefitation to bring 
himfelf to the refolutioo of, giving theifalfe'tefti- 
niany itfelf, .<_•'.'... :• — . .- 

•'';:.. Hence 
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Hence it is evident, that an aflertion. which is as 
naturally gnd nectffarily die refult of a falfe tefli- 
rpony as of a trije .one;, pan never with juftice be 
appealed to, as a proof either for or againft the 
trutlrpf t;he furp^ecl^vicjlence. 

In this Ctuation Meria^er e^a£tly found himfelf 
$t the tiipe of bi$ examination * He perceived that 
jfie rnufl; fitter acknowledge, that now or formerly 
he had d^p^rt^d from the truth, and To furnifh 
proofs pf his own falQiPPd, to defeat the very pur * 
pofcof his teftimony, pr he mijft boldly aflirt, 
that hp had uniformly tpld the very fame ftory 
Irpqx the beginning vr-rBetween thefe two alterna- 
tives th^re \pas no pptipn ;r^\Vas it then a fair ar- 
futpent^ ipy Lord, to infinuare, that the evidence 
f this witnefs derived gr^&t additional ftrength and 
credibility frpm hi$ own affertion, that he hadiold 
the ftory in the fame mapner tp pie and others 
from the beginning? It i$ 3 thing indeed fo very 
prepofterpu^ to prove tfre verapjty pf 3 \yitnefs by 
#is own teftimony in ^ayour of that veracity, that 
it is afaazing how your kordfllip ftiould have been 
able tpdrefsup this matter in the fpepipus manner 
_£b faccefsfully emplqyed by yoypn the day of the 
decifjon, 

Ajs this argument, jakep by itfelf, cpuld riot long 
Jiave flood the teft of e^arpination, it rpiift be own- 
fcd, that your Lordfliip ppnnefted it with another 
circurrtftance, on which yoij J^d cppfiderablc 
weight, viz. That this affertion pf Menager'3 was 
^adeby him in my prefejice at his examination, 
and had aot been cpntracjiftep by me. 

If your Lordftiip meant that Menager's depofttion 
did-pot contain any contradiction on my part, it js 
certainly true ; ^nd for ,thjp plain reafon, That it 
•was JHippflible it fliould : The deppfuion of a wi.t- 
gnefs caii contain nothing hut what proceeds from 
that witnefs himfelf j> and it might have occured to 

your 
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your Lordfhip, that however much I might be fur-? 
prifed at the effrontery of the man, when he main- 
tained in my prefence a fact which I kne^y to be 
falfe, his deposition could not contain upon the face 
of it, either apy marks of my amazement, or any 
contradiction on my part phis afTertion. 

But I qan appeal to feveral gentlemen of charac- 
ter who were prcfent, fojne of whom are known to 
your J^ordftiip, I might even appeal to the agents 
then prcfent for the other party, whether my 
amazement at the impudence and falfehood of this 
witnefs was not vifible, and ftrongly marked ? and 
whether at that very inftant, as well as at other 
times afterwards, I did not acquaint them of my 
opinion of this witnefs, and of his having formerly 
told me a very different ftory. 

In the courfe of thiscaufe, I have often had rea- 
fon to regret, that from the peculiar circumftances 
attending it, the proof was taken upon commiflion^ 
iriftead of the witnefles being examined in prefence 
of the judges who were to decide upon the evi- 
dence ; for by the experience I have now had iri 
the examination of witnefles, I cannot help being 
of opinion, that the veracity or falfehood of a wit- 
nefs is to he judged of by his manner and appear- 
ance, as much as by the words which proceed 
from his mouth. There never could have been a 
ftronger inftance of the truth of this ob^rvatiori, 
than in the cafe of Menager ; for, in great fincerity 
I affure your Lordftiip, and there are feveral re- 
fpedtable perfons, fome of them your Lordfhip's 
acquaintance, who will vouch for the truth of my 
afTertion, that if this witnefs had been examined in 
prefence of the judges who were to decide upon his 
evidence, his behaviour at the time of his examf- 
hatibns in France was fuch, as, with every judge of 
difcernment and impartiality, would Have, totally 
deftroyed any reliance upon what he faid ; The 

truth 
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truth is* he is a flrange abfurd fellow, much ad- 
dicted to rodomontade, and who, from ponfufion 
of head, as well &s want of attachment to truth, 
and from a ftrong defire pf mixing himfclf in mat- 
ters of importance, is as apt to tell a falfe ftory as 
a true one at any time, without taking other mo*- 
tives into the account ; and I can appeal tQ the gen- 
lemen prefent, concerning th f e ftrapgc exhibition 
made by this abfurd man at hie examination, and 
whether it did not give the idea pf a mountebank; 
dodtor addrcfling a popular aucjience, rather than 
of a man under any proper impreffion of the fo- 
Iemnity of an oath ? or at all snjpous about the truth 
of what he gave in evidence ? 

But your Lordftiip was pleafecj to fay, that it 
was competent for me to have produced my felf in 
evidence againft Manager, for difprpving what hq 
had aflerted; and you even went fp far as to fay, 
that I ought to fyve done fo j — Both thefe propor- 
tions I beg leave tp conteft. 

In this great paufe, I was my felf one of the 
plaintiffs, as guardian pf the infant Duke of Ha- 
milton; and beficjes this,, your Lord (hip knows 
that I was the chief conductor of it from beginning 
to end, both in Britain and abroad. Now, it is an 
eftablifhed rule, according to the law and practice 
in Scotland, tyhigh regulated the proceedings in this 
matter, that a perfon (landing in that fituation, 
though he is £t all times liable to he examined at the 
inftance of theopppfite party, cannot be produced 
as an evidence in fupport of his own fuit, or or> be- 
half of the party whofc in(terefts are directed and 
pondudted by him felf. 

The reafpns of this wife regulation are abundant- 
ly obvipys -, bv|t a contrary pofition I fhould fooner 
have expedted from any quarter than from your 
Lordftiip i for it muft be remembered that at ar* 
early period^ while the preliminary appeal was in 

dependance, 
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dependance, in the year 1764, your Lordftip 
thought proper .to hang out terrors to the guardians 
of the Duke Of Hamilton, For their inftituting this 
fuit . — Before the proof was taken, and before there 
was any opportunity of your knowing the nature of 
the Duke of Hamilton's intereft in this matter, 
you ventured to give an opinion in the Houfe of 
Lords * upon what was not then before you, that 
the Duke of Hamilton had no intereft in the ques- 
tion of Mr. Douglas's birth, and you were pleafed 
to intimate to his guardians, that they would be 
anfwerable for the confequences to their pupil, and 
for any damages that might be found due, in the 
event that the attack upon Mr. Douglas's birth was 
found to be injurious ;— Your words were, " That 
4i it would be a matter to fettle between the Duke of 
€i Hamilton and bis guardians , when be came of age." 

I do not admit either the fad or the dodtrine 
which Was thus prematurely, and, I may be allowed 
to fay, improperly advanced by your JL,ord(hip ; but 
whether true or not, your own averment ought pe- 
culiarly to have barred your Lordfhip from main- 
taining, that one of thefe guardians could be a wit- 
iiefs in this caufe ; for whatever questions there may 
be, as to the nature of the intereft which a guardian 
has in his pupil's caufe, here was a folid perfonal 
and pecuniary intereft eftablifhed by yourLordftiip, 
Which would undoubtedly of itfelf have been fuffi- 
cienc to exclude the guardian from giving teftimony 
in what you made his own caufe. 

But your Lordfhip knows, or might have known, 
that it is a point perfectly understood and eftablifh- 
ed in Scotland, not only that no perfon can offer 
himfelf as a voluntary, or what they call an ultro- 
twous witnefs, but that a perfon (landing in the fi- 
tuation I did, of guardian, manager, and agent in 
the caufe, is barred from giving evideftc, unlefs 

' called 



r mi ■■] 

dalled upon by the oppofite party : Even riic fitua- 
tion of agent alone is attended with this confe- 
quence : And this was fo well undeiftood by the 
parries in thecourfeof taking the proof, that when- 
ever any attempt was made by the one party to 
produce an agent as a witnefs, it was regularly < p- 
pofed and objected to by the other : That objedtina 
Hands even prefixed to Manager's examination, 
upon information received, that he had in fome re- 
fpe&s a&ed as agent for the other party, and the 
method of eluding the obje&ion was by a denial of 
the fad. 

Befides many great authorities in Scotland which 
I could prodtfee, and with which your LordJhip is 
well acquainted, on the fubje<5t of the incompeten- 
cy of fuch evidence, I have one authority of a very 
refpe&able perfon in England, who was well (kill- 
ed in the laws and cuftoms of Scotland, and who 
enjoyed in both countries that high eftimatiok 
which he merited, for his Knowledge, Truth, 
Honour, and Delicacy j I mean the late Mr. 
Yorke. 

This gentleman, who was perfedlly well ac- 
quainted with all the circumftances of the Douglas 
caufe, and who was greatly furprifed and hurt by 
the fate of it, took occafion to write to me a letter 
foon after the decifion, a compleat copy of which: 
fhail be fent to your Lordibip, to fhew how diffe- 
rent his fentiments were from thofe which you de- 
livered in the Houfe of Lords ; at prefent it is fuffi- 
cient to tr^nferibe that paragraph of his letter which 
relates to what your Lmdimip had aflerted of the 
Competency of my appearing as evidence for con- 
tradicting Menager ; It is in thefe words : c< You 
" could not have given evidence, eonfiftently with 
* the rules of the law of Scotland, by which the 
^"execution of the commiflk>n was regulated : If 
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u yo© croVl, ferae araHnfrancex, *1^ appear to 
" me of little wdegfit, would hare been explained." 

Mr. Yorke had always been of opinion, that 
Mecager's evidence, and every thing relating to it, 
was acontempcibk part of the proof. By the above 
extrad from tes letter, your Lordfhip will perceive 
tome traces of this, and particularly that he knew 
it not to be competent for me to give evidence in 
this caufe. — It weald have been ftrange if Mr. 
Yorke, after (b roach experience of caufes from 
Scotland, had been unacquainted with what was to 
firmly eftabhibed by the law and practice of that 
coon try. 

But, my Lord, if it bad been empctent, there 
were reafbos againfl: fach a meafure, which alone 
Were faffident to b^ve reftrained me ; — The indeli- 
cacy and impropiiety of my appearing as a volun- 
tary evidence, and in fupport of a caufe, with re- 
fyc& to which I flood in fuch particular ciicum- 
ftances would have been with me dcafive agaLit 
fuch a ftep. 

In this caufe there were many incidents; where, 
if propriety could have permitted my appearing as 
evidence in behalf of the plaintiffs, my teftimony in 
relating the true date of fads muft have been of 
real ufe to them, not only in (hewing the falfehood 
of Menager, but in many other particulars relative 
to the conduit of the caufe abroad. The incom- 
petency of my evidence excluded all idea of offer- 
ing it ; but if it had beer; competent, an obvious 
fefle&ion muft have occurred to me, that, from 
the peculiarity of my fituation in this caufe, my 
character was unfortunately too much at flake, even 
without my attempting voluntarily to intrude my^ 
felf as a witnefs, whether in fupport of evidence 
produced on the part of the plaintiffs, or in contra- 
diction to that produced by the oppofite party >-tt 
The fituation of guardian to the Duke of ^-lamil- 
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ton, and that of conductor and ag;ent of the caufe,' 
had rendered mefufficiently theobjedt of the malice 
and obloquy of the contending party, without my 
affuming the part of witnefs alfo in this caufe : it 
waseafy to forefee the commentaries that would 
have attended fo indelicate a ftep on my part ; and 
it might have occurrred to your Lordlhip, that I 
could not with decency expedt credit, where I had . 
become fo much a party concerned ; and therefore 
that I fhould better (hew my fenfe of honour by 
keeping filence, unlefs where I could fpeak with 
feme degree of weight and credit. 

Thefe reafons would have been of themfelves Ef- 
ficient to prevent me from making any attempt to-? 
wards giving evidence in this caufe, and they are 
fuch as ought to have reftrained me, even if I had 
pot been barred by the laws and cuftoms of that 
country where the caufe was to be tried in the firft 
inftance ; and indeed, my Lord, the reafons are 
irrefragable ; for had I been capable of any of the 
enormities which the other party, to ferve their own 
purpofes, endeavoured to impute to me, I might 
have been equally liable to the fufpicion of ftretch? 
ing an oath to ferve a particular purpofe. 

Thoughl never could think of the illegal attempt 
of becoming a volunteer, in evidence, or of appear- 
ing as a witnefs on behalf of the plaintiffs, I was 
ready at all times to undergo an examination, and 
to anfwer every queftion that could be put to me 
by the oppofite party. To them it was competent 
to call upon me in evidence. They knew they had 
a right to require my teftimony ; and their true 
reafon for not calling upon me to con6rm Mena- 
ger's aflertion, or to give an account of what paff^d 
in the firft interviews with him,* was, that thdy 
knew from what I had declared all over Paris, and 
particularly to fome of their own agepts, at the 
time of Menager's examination, that this witnefs 
* v - had 
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hadgiyen a falfe teftirop&y, afld mod r*fnarl?ably 
felfe, in the aflertion of hi$ having told mc the faqa$ 
ftory from the begprjning, 

But, my Lord, though, for the segfpn? abovar 
mentioned, I did not, md could nqt a& a$ a vol an 
tary evidence to cqntradi& Menager, it was by nq 
means a true representation of the &$, that hi$ af-r 
fertion ftood uncontradicted \ for, if your JUordfoip 
had attended tp the proof, and tQ tte papers in th*j 
caufe, you mud have psreeiyedj that has aifejrtyofl if 
contradi&ed, not only by others, but even by tjijnr 
felf. . , 

Any perfon who will take the trouble to qtvppare 
Menager's depofitions in the years 1744 and i?6fo 
will find, that, befide* other inconfiftencies, there ip 
a remarkable contradiction in the ^qcount hg giv#? 
of our firft conventions. 

In his depofition 1764, herelatee?}! thecirpunar 
ftances whieh he conceived to be ^flfeptially coi»r 
nested with the delivery in quejftjop, an4 partieijr 
iarly depofes to his knowledge of* £Oflne$iQf* ber 
tween Dchmarrc and a Madam k Brw ; aad after 
relating feveral particulars concerning this Madmt 
le Brun* and for daughter, be eatpreAly djspofts, 
that, in the firft and fecond interviews J had with 
him, *' he had related to me what he hath above 
depofed." 

As I was confcious that Menager, Ibpth in tWs 
and many other refpe&s, had given a ftlfe account 
of what had pafled at the firft interviews between 
•us, there were feme queftions put by pae to bim on 
this fubjedfr, at the time whea he was called upon 
to anfwer certain interrogatories a.t the inftanqe of 
the plaintiffs ; and thefe queftions were made fp 
fpecial with regard to what had really paflfed in the 
firft con verfation with him, that I thought there was 
fome chance that he would not have the affuranoe 
to deny the fadt. 

In 
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In ^hiciilaf, as He had it oiit flrft cbtifetfertdeS, 
ffofitiV^fy aflttrcid' ttte. that he knew itot, nor tyf$t had 
heatd dt a MadarHe & flrfctt, aegtiainted with D&r 
thdrtt, oitebf rtly qaeftiftns tb Metiager upoii this 
crofse^rfrinaitldri wits, Whether, in the fiiftton- 
VeTftrfonfe S^ifhWe* ht had riot etfpitfsly faid fo ? 
HisanfweHs \H fflefc Wdrtfs ' (j!>; . yfQ % ptirfuers* 
[>fd6f) "Thai W th^dcmvetfatipris ibt depmn^ 
ic <fcf not /peak qf Madam? k Brun, becatifend qujpf^ 
<* tion wis #ut Whirti Avlth teigard to Matfartife le 
" BrUn." / 

Another r6ihdtk%b\e infta^ce of fche fartiefqrt o$ 
cdntradi&ioft ahd falfehobd dfcc^rt in a vefy roate^ 
rial part of his depofitidn, relative to the //jifcr when 
the delivery alluded to by hitn ftiould have hap^ 
pened. , * 

At his e^toirtatidh in 1^6*4; he Ifcecifies tfretmia 
fo have beten then about fi*tseti or fetreiiteejiyear^ 
fince that delivery happened; ftttd this is totit of ttte 
particulars which he depofes had been related bjf 
him to me at otir firft tonfererites. , 

As this fame Withefis Merger, in the cohverf^ 
6risl hadwithhlrti intheyear tJ6z t hadgiveft me 
a very different idcdunt,ahd ; pat|:ictitariy had refer- 
red the delivery then fpdke, of by him to V rttudi 
more eatly date, lohg prior to Lady janie Douglas^ 
arrival at Fafis, I interrogated him at his examina- 
tion in 1765, Whether, ift the tdnverfatiotis be- 
tween us in i ^62/he and Mr. ($ites had not told 
tile, that it Was it the Hotel Ttizii that they heard 
Belamarttfty&kdf the deiiv-ery,'and whether they 
had not tffen alfiypofitively foid^ that the delivery 
they fpbke df Had happtbiied at 'teaft feyenteen 6t 
feigh teen y^ai-s befdffe the yeir 1^62 ? * 

Mender 9 in;artf#er to thefirft queftion, depd- 
les, ••• That,' iti ihefe cdhverfaridnfe, Mr. (Sifes faid* 
** ' that it Was at the Hottl i)reu that he heard!* 
V Mart 1|«ftkr : of the 4krd -delivery." And in an- 
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fwer to the fecond queftion, depofes, ci That he 
u does not remember, that in the converfations fore- 
" faid between Mr. Stuart, Monf. Gles and the 
u deponent, the deponent or Monf. Giles faid to 
il Mr. Stuart, that it was then feventeen or eigh- 
* 4 teen years fince the delivery which they had 
<* heard La Marr fpeak of. Adds* That in theft 
V converfations there was no queftion as to the time y only 
? as to thefaar 

, Thus it appears from Menager's own account 
that two very eflential parts of the teftimony which 
he gave in 1764, viz. what related to the period of '. 
the delivery, and all that related to Madamek Brutu> 
and her connections with Delamarre^ had neither of 
them been mentioned or fpoke of in the converfati- 
ons between him and me, which is direCtly in con- 
tradiction to that other aflertion in his depofition, 
where, after fpecifying the time of the delivery per- 
formed by Delamarre, and after mentioning his 
connection with a Madame k Brun, &c. he depofes, 
That he had related the fame thing* to me at the 
firft interviews which I had with him. 
, What reliance can there be on the teftimony of 
a man who thus folemnly depofes to faCts contra- 
dictory to each other ? To which of thefe oppofite 
aflertions, one of which muft necefTarily befalfe, 
does your Lordfhip chufe to give your faith ? Your 
attachment to this witnefs will probably le$d you to 
conclude, that if the one affertion was falfe, the op- 
pofite one, alfo depofed to by him, was certainly 
true: but here again your Lordftiip's inference 
would be totally erroneous ; for Manager r as if ac- 
tuated by an antipathy to truth, has avoided and 
difguifed the truth in both of the contradictory 
accounts contained in his depofitions. 

The real faCt is, that in the firft conferences I 
had with this witnefs, much inquiry was made by 
jne, as may naturally be imagined, hotbjabout per- 

fons 
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fons t>f the name of Le Brun, and concerning the 
period of any deliveries which either he or Mr. 
Giles had ever heard of, as performed by their 
friend La Mart - 9 — Both of them not only allured 
me, that they had no knowledge of any Madame k 
Brun in connexion with Delamarre, or of his ac- 
quaintance, but they both alfo agreed, that the de*v 
livery which they had heard Delamarre talk of at 
.the Hotel Dieu, which is the only ground- work of 
Menager's ftory, was a delivery which had happen- 
ed at leaft feventeen or; eighteen years before the 
year 1762; in the recollection of which they were 
affifted by their knowlege of the time when they 
lived together in the fame chamber at the Hotel 
\Dieu, where the converfatipn happened; which 
place both Menager and Giles, as well as Delamarre 
and Mr. Melet, who is referred to by Menager as 
preff nt at the converfatipn, had all of them left 
before the year 1 748. 

Menager, in his lafl depofitipn, has ventured to 
affirm, that in the converfations I had with him # 
there was no mention or queftion about Madame k 
Brun, or about the tim % of the delivery inquired af- 
ter. Is it poffible that y >ur Lord (hip could give 
credit to him in thefe particulars? The very pur- 
pofe of my going to Paris was to difcover thefe ef. 
fenfcial perfons, La Marr the accoucheur, and Ma- 
dame le Brun, in tohofe houfe the delivery was faid 
to have hap pened ; and the great objedt of evexy 
inquiry muft have been, to difcover any traces pf 
thefe two perfons, fo material in this affair, and 
who, from the fads alleged, muft neceffarily have 
been well acquainted with each other ; Is it then 
probable or credible, % that when my fole purpofe of 
meeting with Menager and Giles muft have been to 
learn from them, whether they had any knowlege of 
the delivery in queftion, that I could poffibly have 
omitted to inquire of them, whether they them- 
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fetofcfl kftew the Madame U Brun in whofe hdufe and c 

in whofe prcfence it was faid to have happened, or e 

Whether they knew of any perfon of that namfc I 

MrhO had been conne&ed ^ith La Marr ? Or will it Q 

tie believed, that if Menager had* in the firft con- ^ 

^erfations with me, pretended to any know- c 

lege of a delivery performed by hig friend Del»- C 

fciart e At all refembfing that of Lady Jane Douglas, fl 

*ha« I could poffibly taveomitte'd to pat feme quef- 
tfens to' him relative to the date or period of that I e 

^Vent i a crreurtiftance fo indifperifibly neceflary to t 

be known, that without it every othetf cifcumftance c 

of c6rrefpondence, fuppbfing there had been many c 

jfach, could have been of no avail ? -c 

l feys my Lord, that the intrinfic evidence which :| 

Menager's own depofitions afforded of his falfehood 1 

tod felf-contradi&iotis iri the inftance9 above-men- 
tioned, fele&ed from a number of others, were of 
themfel ves fufficient to have ftiewri, that there coukl 
fee no Reliance upon this man's evidence ; but much 
fttote Wire they fufficient to have excluded your , 
Lordfhtp-fFOm laying fo much weight upon the af- 
-Jertiofl, of his having told rt*e the fame things from 
the beginning, when y oil muft have perceived, that 
heihad depc^ed to two xtantradidtbty accoivnts of 
this feet, and that the account finally given by him 
wasin itfelf totally inconfiftertt and incredible. 

It muft alfo have appeared to your Lordfhip, 

tipon perufal of the proof, that the truth of Mena- 

<gfcr% allertions was etfprefsly barred and excluded 

^b?thfc : depofitions of Meff. Giles arid Mekf 9 the 

-twb^peHons to whom Menager himfelf appeals, as 

-Itevirtg been prefent with him at the Hotel £>feu 

Wheft Dekmarre fpoke to them of the delivery. • 

ftThl^'toftverfation with Delamarre makes the 

Tgrourid^Work of the depofitions of all thefe three 

' WitrfdSfes •, and k -appears by the depofitions of 

- *ffe!et;.and Giles, fupportcd by the proof, as to the 

*-' time 



time when aU of them Jeft- the Hotel iBmu^ thaj: 

.the delivery then mentioned had happened fomc 

yea*s before i^% ,; IFheir depofition&with regard 

-to the time of the delivery confirm the account I 

Jtftve given* as >to r wfeat? pafled on that fubjeft, in 

Kny ifiril cqo^er&tjpn .wfithtMeflT. Menager and 

GUes, and contradict -the #cc>w9t , given by Mem* 

-«fw* who ftandsTfi^glenod unfuppprted, not only 

rin his elation of what paflfed tfttour ^lril confer* 

renpc, but ilfo. in the account he gave at his exami- 

-nation.' withi regard IP the /tmetf the delivery, the 

circumftance of twins, m& that of its being the 

delivery ,©f -an nge&kdy y and laft from i?/wwj ; — 

-ckcutnfiancts rfftmh are not to be )found in the de- 

-pofitionsef Melet or Giles, and of which Menager 

rhifnfelf was equally ignorant at the time of my firft 

interviews with < him, until he learnt them from 

^myfelf, in the courfe .of our converfation. 

Theplain matter of fact is this ; Menager's ftory 

originally :rekted precifely to the fame delivery as 

that referred to in the depofitions of Meff. Mskt 

^arid Giles* which, was a delivery that had either been 

-peiformed or boafted of, in converfation by ZW*- 

i marre 9 among his companions rat the Hotel Dieu 3 

feme years before 1748 ; and Menager's original 

' account of this matter agreed, with theirs, with re- 

fpect-to *he;£seriod of the converfation relative to 

that delivery. Even with regard to the circum- 

nftpfnossof it, hrsfirft account ; contained no infor- 

iiraition of toy material particulars, more than 

: what appear :in> the depofitionsjof Melet and Giles. 

Thisixmn, ^Menager, however, aftelr learning the 

bpankailars of Lady Jane Douglas's delivery, agd 

n«fterofeeing;thc importance; of that event thought 

;!ptopet to Intermix with the original ftory, fach 

arcumftances of Lady Janc**deli very, as he judged 

would be fufficicnt to create a perfccMciemJt>lance. 
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It would hi tedious, and unneceffarity add too 
much to the length of this letter, were I to give a 
full detail of what parted at the fifft interviews I 
had with this witnefs ; I fhall only mention one or 
two remarkable incidents that happened at thefe in- 
terviews, which, at the fame time that they added 
to the convi&iort of my mind, that the deliver^ 
.mentioned by hirft related not to Lady jane Doug- 
las, ferved alfb to give me a decided opinion whh 
regard to the genius and chara&er of this man, on 
whofe vera city i I had foon occafion to perceive that 
there could be no reliance. 

In the beginning of my conference with MefT 
Menager and Giles, I had abftained from ac- 
quainting them with the particular circumftances 
of Lady Jafte Douglas's delivery, wifhing firft to 
fee, whether, in the courfe of the anfwers to the 
queftions pat to them, any circumftances might 

' come from them fpontaneoufly, that bore refem- 
blahce to the circumftances of the event in queftion, 
as by this means I fliould be better able to judge 
of the truth and certainty of their knowledge. The 
anfwers I received from both of them, when exa- 
mined in this manner, convinced me that they had 
no knowledge of any thing relative to Lady Jane 

- Douglas's delivery, or of any delivery performed 
by Delamarre refemblmg it ; and as we remained 
together fome time after thefe queftions were 
finifhed, it appeared to me, that there could then 
be no harm in acquainting them of the declared 
particulars of the event which had given rife to the 
prefent inquiry. In dating the fa#s,I had occa- 
sion to acquaint them of the name of the lady (aid 
to have been delivered * The great family to which 
lhe belonged; Thelarge eftate to which the child 
of that deliver^ migHt fucceed ; The age of Lady 
Jane •, Her travels: from Aix-k-Chapelle to Rbeims^ 
and from Rbeims to Paris, with the circumftance 
' of 
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of its being a delivery of* male twins* &c. Thefe 
I told them, were the afferted circumftances of 
this event, and that I had come to France to dis- 
cover the truth, and to make a report either for or 
againft the reality of the delivery, according as the 
true ftate of fa&s (hould authorise me. 

At the fame time I had taken care not to dif- 
clofeto them, whether my wifhes or intereft were 
for or againft the delivery ; and accordingly Me- 
nager himfelf has depofed, that he could not dis- 
cover at thefe interviews, whether I was for or 
againft the delivery in queftion, and that the only 
thing I afked of him was, that he might tell the 
truth. I had alfo abftained from any commenta- * 
ries upon the anfwers given by Menager and Giles 
to my queftions, receiving the anfwers as they gave 
them, without difcovering whether they correfpond* 
ed to the event in queftion or not •, and it feemed 
to me, from the whole of Menager's behaviour at 
that time, that he had conceived a notion, that I 
rather wiftied the proof to come out in favour of 
the delivery. Of this your Lordfhip will judge, 
by what I am now to relate. 

When the particulars and importance of the de- 
livery in queftion had been difclofed, in the manner 
above mentioned, Menager *s zeal to be of fome 
life, or to have fome concern in this affair, wasvi- 
fibly increafed. The firft fymptom of it appeared 
in what related to the circumftance of twins. Un- 
til he had learned from me that the delivery in ques- 
tion was a delivery of twins, nothing of this kind 
had been mentioned or hinted at by him ; but af- 
ter the information received as above, his language, 
in the courfe of the feme day's convcrfation, came 
to this, that, upon recolledtion, he believed the 
delivery which he had formerly mentioned as per- 
formed by Dclamarre was a delivery df twins, 
though Delamarre naturally- fpoke to him chiefly 
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of the t:Wld under his care. — Still* however* Ma- 
nager did not that day venture to recollect that the 
Lady was aged* or had. come laft from Rbeims ; 
for, by his anfwers in the preceding part of the 
conversation* he had barred himfelf from this, by 
declaring positively that he knew nothing about the 
perfon. delivered, or from whence (he came. 
But the moft curious and remarkable part of 
. this man's convfcrfation, was what pafled upon my 
(hewing him the copies of the letters from Pier La 
Man to Sir John Stewart ; which letters Menager, 
in, his depolition, has acknowledged were (hewn 

* to i him at this firft interview. 

I aiked.him, if he thought thefe letters refenv- 
ibled the (tile of his friend ? His anfwer was, that 
Delamarre was a remarkable bad writer and fpeiler, 
.and he could not fay whether he raight not be ca- 
pable of 'writing letter^ to that purpofe ; but that 
without feeing the originals of his hand-writing, he 
could nbt j : udge whether thefe letters were his or 
•not. ; ... . ....;...;. 

I defired him to attend'to a circumftance in one 
of thfefe letters, where Pier La Man acquaints Sir 
John Stewart, that he had been ten months at 

• Naples*, and sis Menagqr, in anfwer, to a former 
queftion, Had told me,.;tfoat his friend never had 
been ^either at Naples or in Italy, I defired to know 

-from him,, liow we fliould be able to account for 
La Marr's writing a letter of this fort to Sir John 
. Stewart i— Th c anfwer he gave, after thinking a 
-Irttle, was, that his friend wars very much of a //- 
, bertin^ and ' that he had often fuffered by the mala- 
die vetterierine ; and that as that difeafe in France 
often -goes under the rtame of the maladie \de Na- 
ples, Worn whence it came, La Man, by # the voy- 
i ngede Naples, had probably meant to intimate to 
his ' correspondent, that he (Delamarre) had lately 
pnffc le grand rente de pour. la. maladie vcnerienne. 

This 
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This anfwer w^s fo remarkable, made fuch an 
impreffion on 'me and on Mr. Buhot, who"wafc aWb 
prefent, and (hewed us fo completely the difpofitiort 
and cbaradter of this man, that k was impoflibk 
for us eve* to forget it, 

Without difcovering to Menager whether his an- 
fwer was fatisfa&bry or not, I proceeded to aft 
him, what could be the meaning ef that other pa- 
ragraph in the letter, where La Marr faid he in* 
tended to return to Naples, as foon as hie found a 
friend to accompany hfm in the journey ?-^-Here 
he was a Httlc puzzled ; However, at laft he even 
found a folution for this ; He faid, thftt probably 
it was inferted to difguife the matter, in cafe hii 
correfpondent, th# father of the qhild, had occa- 
sion to (hew the letter to hip wife or others, %s by 
that means they would be more at a lofsto know 
the real meaning of the voyage djs Napks t which wa6 
probably meant to be underftood only by his cor* 
refpoqdent. 

What effeft fuch conyerfation would have had 
upon your Lordfliip, I will not pretend to fay ; but 
tne effect it had upon m? was certainly to convince 
me, that this \yasanabfurd, ftrange, rattle-headed 
Being, defirous of mixing himfelf in* an affair, 
.which by that time he had learnt was of great con- 
fequence, and ready to affert or invent any thing 
likely to acquire him profit, or to give hfm aji im- 
portance in this bufmefs. T , 

We parted wjthout my expi*effing to him, whe- 
ther he had given fatisfa£tory anfwers or not ; 
and as, in the qourfe of the converfation, he had 
learnt all the effential particulars of Lady Jane 
Douglas's delivery, he was qualified, in the next 
company where he had occafion to mentron that 
fubjedt, to mend his original ftory of a delivery 
performed by Pelamarre, as much as lie pleafed, 
and to blend it with the circumftances he had now 

learnt 
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learnt of the delivery in queftion.*— This is the 
true folution of what is faid to have happened at 
the Prince deTurene^, where Menager is fup- 

Cfed to h^ve mentioned fome of the particulars of 
dy Jane Dopglas's delivery, whien he had re- 
cently learnt from m$. 

Being made certain, Ijy what pafled at this in- 
terview, that Menager had not any knowlege of a 
delivery performed by Delariiarre, fuch as coul4 
correfpond with the circumftances of that of Lady 
Jane Douglas, I neye^r after this meeting wftli him 
in 1 762 inquired further about him ; nor did I pvef 
meet with him any where, till the day of his exa- 
mination in 1764, excepting once, in A utuml ? 
?76s, when l^itt him at the Hotel d$ Modcnc, in 
the apartments of Sir Williani Maxwell * at which 
Uieetipg there were prefeqt feveral gentlemen, fome 
of them Britifh, who, from the converfatiqn which 
then pafled, conceived the fame impreflion of Me- 
rger's charadfcer and difpofition (hat I had done at 
my firft conference wjth him. 

Thefe gentlemen, who had no intereft in the 
caufe, will, I am perfuaded* have no dilficulty to 
allow me to mention their names, if necefsary, and 
they (ball be comrpujiicated to your Lordfhip, as 
fooft as you flgnify any wjfh for information oq 
this point 1 in the mean time, I may fafely venture 
to allure your Lordfhip, that the falfehood and 
lingular character of this man Menager, appeared 
to all the gentlemen prefent in the latpe point of 
view as it did to me, and wa$ frequently after- 
wards the fubjeft of our converfation. , 

In the interval between my meeting with Mena- 
ger in 1762, and this meeting in Autumn in 1763, 
he had been in t)ie hands /of ! fome perfons, very- 
zealous friends of Mr. Douglas. It further ap- 
pears from Menager's own deposition, that he had 
the honour to be conftituted body-furgeon to a cer- 
v> tain 
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tain Gentleman very nearly allied to Sir John 
Stewart ; and though he (Menager) acknowledges, 
that it was the Douglas caufe which gave rife to 
this acquaintance and employment, yet he depofer, 
(Purf/ proof, p. 967) "That they never entered 
" into the detail of the Douglas affairs ; their con- 
il verfation\ (according to the depofition of this 
* 4 credible witnefs) did always run upon medical 



u matters. 



It was proved, that this fame witnefs had, Jong 
before his examination in 1764 been fupplied with 
a printed -memorial on the part of the defendant, 
which contained the whole hiftory, on his part, in 
relation to the circumftances of Lady Jane's deli- 
very. Menager, in his depofition, acknowledged 
that he had ifi his poffeffion fuch memorial, which 
he had received from an agent for the defendent ; 
and that he had alfo a printed memorial on the 
other fide, which he had found by accident •, but, 
to prevent any fufpicion of his having received af- 
fiftance upon the contents of thefe papers, he af- 
feited upon oath, " That he, had never read nei- 
" ther the one ijor the other of thefe papers." 
This Angular want of £uriofity, confidering the 
bufy and important pajt which this witnefs had af- 
fumed to himfelf in his conteft, appeared not ex- 
tremely probable, and ferved only to increafe the 
fufpicion of his having taken every aid to make the 
circumftances of his ftory apply to thofe of Lady 
Jane's. 

At the interview before rflemiqned with Mena- 
ger in Autumn 1763, I was a good deal amazed, 
to find how much his original ftory was improved 
fince our firft meeting in 1762, and could not help 
teftifying my furprife. Still, however, it fell (hort 
of what it afterwards amounted to, at the time of 
{lis examination in November j 764. 

. - . , ... What 
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What had paffcd at my firfl: conference* with 
Mcnager and Giles was not only mentioned to our 
French counfel in the caufe, both by me and by 
Mr. Buhot, the Inppe8eur de Police, who had been 
£refent with me, but it was a frequent fubjefik of 
converfation in other quarters ; There was fcarcely 
a friend or particular acquaintance f had at Paris, 
who had not occafion^ at one time oj- other, to 
hear me talk of it, and particularly of the curious 
interpretation Mcrtager had given of tfefc meaning 
of the voyage de Naples performed by Pier Jja 
Marri The oddity of this circumftance 'had made 
fuch an impreffion on me, that it became afufcyeft 
of mirth with my friends, particularly with the 
French counfel, and was oftnef repeated than 
would otherwife have happened, had it been lefs 
ridiculous. 

Your Lordftiip* taking it for granted, that Me* 
nager, in his firft cotjverfations \yith rrte, had told 
prepifely the fame ftory which he afterwards (fid 
on his examination, was pleafed to build upon that 
ground additional fuppofitions v Your rtpreffiiong 
conveyed to the Houfe of Loftis a very extraortfi- 
nary fenttment, intimating it as your opinion that 
I muft have fupprefled and concealed, even fron* 
the French counfel, what had thus pafled with 
Menager, otherwife, you thought, that they would 
have feen that the delivery had been performed by 
Delam^rre, and could not afterwards haveadvifed 
the adtion carried on before the parliament of 
Paris. — You were alfo pleafed tofuppofe, that, for 
a fimilar reafon, I had avoided calling upon him 
a§ a witnefs in that a&ion.*— —Nothing could be 
more unjuftifiable than both thefe fuppofitions. 

Your Lordlhipmuft have obferved, that at my 
firft conference with Menager, there were two 
perfpns prefent in company, Monf Giles and Monf. 
Buhot, Infteftw de Police - f and you muft alfo h^ye 

obferved 
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©Merved, that/fiiomiMcn^cr'aowiiadcnowledg- 
ment upon oath, ho arts of fedu&ion or improper 
pradfcices were ever in any degree attempted with 
hini, by any perfon on the part of the plaintiffs * 
The only recommendation to him from me, as be 
hirnfelf acknowledges, was to tell the truth ; neither 
was there any defire or recommendation to him, or 
to any of the petfons prefent, to fupprefs their 
knowledge of fa&s, or to keep private what pafled 
at thefe interviews. 

It muft, therefore, have been obvious tp your 
Lordfhip, that there could be no fcheme on my part 
to conceal any information received from Menagen 
You will hardly think me fo void of underftandtng f 
as to have imagined, that what thus pafled in the 
company of three indifferent perfons could remain 
a fecret, efpecially when none of them had been 
defired to make a fecret of it. 

But if I had been capable of fc abfqrd a fcheme, 
the difficulty of fucceeding in it was greatly increaf* 
ed by the prefence of the h/feSleur 4e Pohce 9 who 
had been appointed by the Lieutenant General dc 
Police to make diligent inquiry into this matter, 
and with a ftritt injundtion to report to himfelf a 
faithful account of any difcoveries that might be 
made either for or againft the truth of Lady Jane 
Douglas's delivery *r~A difobedience to this injuncr 
lion, or any unfaithful report made hy the officer 
ef police, might have been fatal to him, and for* 
feited his office. 

If, in thefe circumftancesy Menager had given 
to Mr Buhot and me any account that to us ap- 
peared amounting to a probability of Lady Jane's 
having been delivered by Delamarre, it might have 
wcurrcd to your Lordfhip, that neither Mr. Bur 
hot, in his fituation with refpe£t to the fupreme 
Magiftrate of Police, nor I with refped to the 
French counfel, would have ventured on fo foolifh 

aprojett 



[ iaa ] 

a projeft as to conceal it from them, becaufe it 
would have forfeited all credit with both, when thefe 
things came afterwards to be difcovered and there 
could be no chance of their not being difcovered in 
the courfe of the conteft. Befides, as I muft have 
wilhed for the afliftance of the French counfel in 
the caufe, I could receive no effectual aid from them 
without informing them of 4II the evidence which 
had been difcovered? 

Thefe particulars were under your Lordfhip's 
view at the time you made the fuppofitions fo inju- 
rious tome ; I will now beg leave to add thedn 
reft evidence of the French gentlemen themfelves, 
to whom the dirc&ion and conduct of the action in 
France was principally entrufted ; I mean MeflT. 
Outremont and Danjou, two gentlemen of the higheft 
reputation for integrity as well as abilities in the 
profeffion of the law,. who would be an ornament to 
that profeffion in any country, and whofe private 
characters would procure to them the fame refpect 
and confideration in England, as they enjoy at 
home. 

Your Lordfhip will find annexed, copies of two 
letters received by me from them, of which the orn 
ginals are in my poffeffion, and at your command 
whenever you pleafe to call for them ; From thefe 
letters you will fee a complete refutation of the in-r 
fmuations above-mentioned that were fo improperly 
thrown out againft me ; You will fee that I had noi 
failed to relate to thofe gentlemen what paffed at 
thefirft interviews with Menager, and will perceive 
the impreffion which the circumftance of the voy* 
age de Naples, that fubjed of mirth and pleafantry 
amongft us, had made upon them. 

By the fame letters you will alfo difcover, that 
inftead of my avoiding the examination of Menager 
in the French action, I had frequently propofedand 
prefTed this meafure. 

For 
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For the truth of this, I can appeal not only to 
thefe letters, and to the evidence of feveral gentle^ 
men in France, but to a very refpectable Britifh fub- 
ject, who was at Paris at that time ; I mean Mr. 
Pulteney, who had occafion, as counfel for the Duke 
of Hamilton, to be prefent at fome of the meetings 
with Meff. UOutremont and Danjou, when I pro- 
pofed and preffed this meafure ; and Mr. Pulteney 
was ftrongly of opinion with me, that Menager 
ought to be examined in the French action. 

My reafons for wiftiing Menager to be examined 
was, that from what pafled at the firft conferences 
with him, I had conceived a very bad opinion of the 
man ; I faw him to be of fuch a compofition, that 
ff he fell into bad hands, or met with any encou- 
ragement, he would be ready to extend his evidence 
any length that might be defired, aqd fo by fome 
falfe (imilitude endeavour to create a fort of puzzle 
in the caufe ; I gave it therefore as my opinion to 
the French counfel, that we ought to ^fcertain the 
extent of his ftoryby a judictal'examination in the 
beginning. 

Mr. Danjou was of the fame opinion with Mr. ' 
Pulteney and me ; but Mr. UOutremont (the lead* 
ing counfel in the whole conduct of the caufe, and 
to whofe opinion great deference was juftlydue)was 
of a different fentiment, and gave fuch reafons in 
fupport of his way of thinking, that my propofal of 
examining Menager was laid afide. This fact, and 
the reafons given by M^. D'Outremont, will ap- 
pear tcf your Lordfhip, on the perufal of the annex* 
td letters from MefT. UOutremont and Danjou. 
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Fallacy in tk Rtafomngs founded an Menager's 
Affertiw 

HAVING (hewn the falfehood of Menager's af- 
fertions in relation to what parted at ray firft into- 
Views with him, I (hall now beg leave to offer one 
genera) obfervation upon your Lordfhip's manner of 
arguing from the evidence of this witnefs - 9 It is an 
obfervation which, by thofe who attended to the 
mode of reafoning adopted on the day of the dqci- 
fion, will be allowed to be a ft ri king one, though by 
fome ftrange fatality, and by the circumftange ot 
many Noble Lords being overpowered hy the fa* 
tigue of the day, and by the crowd and intolerable 
JwJat of the houfe, the fallacioufnefs of the reafoning 
efcaped that day without animadverfion- 

Your argument was conduced in this manner ; 
* Without any real evidence, and upon the faith of 
•Menager's affertion alone, your Lordfhip took it 
for granted, in the firft place* that from the begin- 
ning he had given to me and others precifely the 
fame account of this matter, which he afterwards 
gave upon his examination in J764 : Thence you 
Jaade an inference, that the ftory related by him of 
a delivery performed by Delamarre, with all the cir- 
cumstances of fimilitude to Lady Jane Douglas's 
contefted delivery, muft certainly be true in every 
particular ; and after this rapid conclufion from 
Falfe premifes, you then exulted in the comparifon 
which you made on the one hand, between the vari- 
ous circumftances afcribed by Menager to the deli- 
very performed by his friend Delapiarre, and, on 
the other hand, the kjjown, or at leaft the aflerted 

circumftances 



circuniftances of Lady Jane Douglas's defivfery. Afl 
this was fb mariaged ? that thofe Whs liad 6nly li 
general knowledge of the caufe riuiftWavfe imagin- 
ed that the principal, if not the only fcjueftioiv wa& 
concef riirig the application of the circumftances df 
the delivery mentioned by ftferiager,' to theclrctiWl- 
ftarices afTerted concerning that of Lady Jine. To 
this point chiefly you contrived to draw the atten- 
tion of the Houfe ; and then fod&id there Was a 
fine field open, which yofrir Lordfhip did not foil to 

make life of. With triumph you preffed hottfe 

upon your illuftrious audience, the cbnfottriity itild 
arnazifig fimilitude between the circntnftancesof the 
delivery contained in Menager's depofition, and the 
circumftances of the delivery in queftion,—fiadh df 
them a delivery of /W/w,-— Thefe twins both males, 
—The mother an aged lady $ —2i foreigner;— & ferfdn 
of diftin&ion,— and laft from Rbeifns. Thefeybu 
ftated as a real foundation on which to form a folicl 
calculation of chances, by confidering 'what an in- 
finite number of chances there wete ? that this amaz- 
ing concurrence of circumftanees fhduld riot haVe 
happened, arid in the fame year tdo, to two diffe- 
rent perfons ; whence the conclufion, accordhig to 
the known rules of probability > which rniift govern 
Judges in their opinions of evert ts,Svas evident, that 
the delivery mentioned by IVfe'nager could be no 
other than the delivery of Lady Jane Dbuglias. 

When your Lordflhip made life of this plaufiblc 
. teafoning, very well calculated indeed to rtiake a 
] temporary impreflion, arid even to lead captive 
many of yourliearers, for one day at le&ft, cofrtd it 
poflibly beexpe<£ted, that it was to ftand the teft i>f 
Future examination, or to efcape altogether With- 
out detection ? 

To deftroy this chain of reafohing, it rriight 'be 
fufficient for me, efpecially after the genuine ftatc 

I have 
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I have given of the fadk, to put this fimple queftiom 
— Why did you fo eafily take it for granted tha t 
Menager, in his firft converfation with ^ me, had 
Qxmtaneoufly related to me all thofe remarkable cir- 
cumftances of fimilitude which were the fole foun- 
dation of your argument ? You had no manner of 
jwroof, no pretence of proof beyond his own affer- 
tion, for this capital, this decifive article; There 
were even many proofs before you which eftablifli- 
cd the contrary pofition ; and had I been called 
upon, which alone could have given me a right to 
fpeak, and which, fmce you thought me a compe- 
tent witnefs, it was your duty to have done, before 
concluding againft the plaintiffs or me upon errone- 
ous fuppofitions ; had I been called upon, I fay, I 
could have produced many more proofs to the fame 
purpofe : I have now mentioned fome of them, and 
fubmit them to the impartial world ; and had I ne- 
ver mentioned them, your Lordfhip's rapidity (I 
am unwilling to make ufe of any hardier expreffion) 
muft have been equally unpardonable ; fmce you 
built your whole fabric of argument upon an hy- 
pothelis which was not proved, and which, as it was 
falfe, wa$ incapable of proof. 

But on this occafion, my Lord, I have reafon to 
complain doubly of your conduct : Not only you 
took it for granted fo lightly, that Menager had 
from the beginning told uniformly the fame ftory, 
without any means of his learning (except from 
Delamarre) the circumftances of Lady Jane Doug-. 
las's delivery, but, after affuming this important 
fadt, I am afraid it will be found, that your Lord- 
Ihip did not hold the fcale of juftice even ; for I 
(hall now make it appear, that the fame weight 
was now allowed to the fame arguments on the fide 
of the plaintiffs as on the fide of the defendant. 

After affuming the material fadt above mention- 
ed, and after you had from thence concluded, that 

Delamarre 
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Delamarre certainly had performed a delivery of an 
unknown lady, attended with all the circumftances 
related by Menager in his depofition, thefubfequent 
part of your reafoning^ for conne&ing that delivery 
with Lady Jane Douglas* was folid^ and, if equally 
applied to the evidence on both fides, unexception- 
able : It is an undoubted truth, as your Lordftiip 
juftly obferved, that judges, in forming their opi- 
nion of events, and in deciding upon the truth or 
falfehood of controverted fadte, muft be guided 
by the rules of probability ; and as mathematical or 
abfolute certainty is feldom to be attained in hu- 
man affairs, reafofi and public utility require, that 
judges and all mankind* in forming their opinion of 
the truth of fadts, (hould be regulated by the fupe- 
rior number of the probabilities on the one fide or 
the other, whether the amount of thefe probabili- 
ties be expreffed in words and arguments, Qr by 
figures and numbers. 

When this do&rine, in another part of the caufe, 
was applied by the plaintiffs to the Enlevements (or, 
in the Englirti cant phraze, the kidnapping) of the 
children of Mignon and Sanry for ascertaining the 
foreign gentleman and lady by whom thefe children 
were carried off m the years 1748 and 1749 ; and 
when it was applied to the account in Godefroi's 
books in the month of July 1748, relative to three 
perfons 9 for afcertaining whether that account re- 
lated to Sir John Stewart, Lady Jane Douglas, and 
Mrs. Hewit, your Lordfhip was not then fo willing 
to admit the do£lrine pf probabilities ; You there tried 
to avoid the effedt of the' argument, by laying 
hold of the word chance or calculation of chances f 
f which, in that part of the caufe, feemed to offend 
your ear ; and inftead of attempting to overturn 
the folid foundations of the argument, your Lord- 
(hip prudently evadeid it by this facetious obferva- 
tion, * 4 That fuch arguments were better fuited 

•• to 
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€ * toctoftain facfettes in London, well known to 
'* fomeof their Lordflrips, than to a conn ofjudi- 
€i cature." Thisftroke of pleafantry was ihe 
amount df the feeble defence made upon that ocea- 
fion, againft the preffure of the accumdla ted proba- 
bilities, which fo loudly proclaimed the children of 
Mignto*n& Sanry to have been carried off by Sir 
John Stewart and Lady Jane Douglas % and which 
ftfeertairfed with fuch force df con vi&ion, that, on 
the ioth of July 1748, *he, with her hulband and 
Mrs. Hewit, aftually refided at the Hotel de Cbaal- 
ons $ in the houfe of Mr. Godefroi. 

I (hall not imitate your Lordflrip's example, by 
-adopting in one part of the caufe the dottrine bfpro- 
babilities, and rejecting it in another; I (hall readi- 
ly agree, that if it were eftabliftied by folid and ^cer- 
tain evidence, that Delamarre of far is had, in i he 
\year 1748, made fuch a delivery as is by Menager 
afcribed to him, of an aged foreign lady of difiinElim* 
laft from Rt>eim> who was delivered of twins, and 
thefe both males ; I fay, my Lord, that if the truth 
of thefe things were unqueftioriably afeertained, 
-and that the only doubt were concerning the appli- 
cation of that delivery, viz. whether it was the de- 
livery of ! Lady Jane Douglas, or of another perfon, 
in fuch a cafe, I have no difficulty to agree, that 
Judges : might I with T afafe confeience pronounce that 
delivery, fo -proved, to be precifely the delivery of 
lady Jane Douglas; linlefs there (houkl happen to 
be in the ftory of the unknown lady foppofed to 
be delitrefed by Delamarre, fome >circtimftancfes 
clearly inapplicable to Lady Jane ; for, in queftions 
of this nature, one fingle y circumftance incapable of 
application deftroys the effe& df any given number 
of circumftances per fe&ly> applicable and corres- 
ponding. 

Suppofirtg no fuch bars in the way, I (halli&i- 
mit, that though in the whole of theftory, events 

related 
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rfelated by Menager, there is not, from beginning 
to end, any mention of Lady Jane Douglas or Sir 
John Stewart, or any defcription of the perfon deli- 
vered, or of thofe who attended her, nor any men-' 
tion of their lahgiiage, or the countty t6 'which (he 
or they belonged; yet the nuniber cf> ptobabihikt^ 
from the coincidence of circumftanCe^afefovertien-* 
tioned, conne&ing that delivery with Lady-Jane* 
Douglas, would, in fuch a cafe, be fofar fup>erior' 
to any chance^ or, if that word happens to be (till 
offenfive, to any probability, of that delivery's re- 
lating to a different perfon, that I fhould efteem it 
the duty of a Judge to form his opinion, and to 
pronounce judgment on the fide to which the great- 
er weight of probability ind ined. 

When I have made this conceffion in favour of 
yourargulfient, it might with juftice be expe&ed, 
that your Lordftiip will be difpofed to make a 
fimilar conceffion in what relates to the application 
of the Enlevements of the children of Mignoh and 
Sanry 9 and the application of the account in Gode- 
frofs houfehold books ; for admitting it to be true 
that Delamafrehad really and certainly performed 
a delivery, fiich as is by Menager afcribed to him, 
and with all the circumftances of firriilitudc which > 
that witnefs has beftowed upon i t ; yet I do main- 
tain, and will undertake to dtmonJlrate 7 that thefe 
circumftances, do not with more certainty eftablifti 
this delivery to relate to Lady Jane Douglas, than 
the circurifl&nte^ which are indisputably proved to 
have attended the Enlevements of the children of 
Mignon arid Sanry, doeftablifh the fadt, that thefe 
children were carried off by Sir John Stewart and 
Lady Jine Douglas ; Or than the account in Gode- 
ftoi's houfehbld-febok, commencing the 4th, and 
ending the 14th of July, 1748, with all the circum- 
ftances attending it, does eftablifti the fad, that 
Lady Jand ; Bbuglas refided in Godefroi's houfe at-'. 

K the 
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the* very time when the delivery is faid to* have 
happened in the houfe of Le Brun> 

Admitting, therefore, that Menager had fpoken 
truth in every article, and even in the aflertion of 
his having told me the fame things at our firft in- 
terview, and admitting that it were proper to give 
to his fingle hearfay-teftimony as ftrong an effe&as 
if it. had amounted to complete and indifputable 
evidence, the conclufion upon fimilar grounds of 
probability arifing from' both or either of the En- 
levements, (where the efTential fa&s are eftablifhed 
by a crowd of witneffes, having good caufe of 
knowledge) and the conclufion arifing from Godefrots 
houfehold and police books, (where there cannot be 
any conteft about the fads whence that conclufion 
is drawn) were, feparately, each of them fiifficient to 
overbalance any inferences in favour of Lady Jane's 
delivery, to be drawn from the fads contained in 
Menager's depefition \ but whenjointly co-operat- 
ing to the fame conclufion of no delivery in this 
cafe, the accumulated force of fuch evidence, when 
united, was fufficient to annihilate the circumftan- 
ces afferted in Menager's depofition, to the effed 
at leaft of rendering them totally incapable of any 
application to Lady Jane Douglas. This would be 
the refult, even though there had not been fuch 
ftrong proofs, that the delivery faid to have been 
performed by Delamarre had happened before the 
year 1 748 ; which circumftance alone was fuffici- 
ent to deftroy any poflible application of it to the 
delivery in queftion. 

Would it not then have been more natural and 
rational, on your Lordftiip'spart, to have doubted 
of the truth of Menager's (lory, becaufe it was con- 
tradicted and overbalanced by all the certain and 
admitted fads in the caufe, and by the conclufions 
arifing from them, than to have doubted of all 
th^fe fads and conclufions, becaufe contradicted, 

or 
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brfiieant to becbntradidted, by the fingle teftimo- 
riy of this man, whofe hearfay at bed could rievet 
Amount to legal evidence ? 

Mutt it not have occurred to your Lbrdfhip 
that thete Wafc a fimple and natural folution of the 
puzzle, if atiy did arife, frotti the pretehded fimilar 
drcumftances of a delivery rilentioned in this man's 
depofuibn, l>/z. That the Cdrrefponding circum- 
flances of his ttory were founded in fiftiori, arid 
had been moulded upon the intelligeiice he had got, 
of the aflferted circumftarifces of the contefted de* 
livery ? - 

In yotir fpeech in this very caufe, you took occar 
lion to acquaint the Hoiife, that there feldom came 
before you a caufe of any confequence* without 
your perceiving inftanceS of perjury ; Might riot 
your Lordftiip then in this cafe, with great propri* 
ety, have fubrhitted to Confideration this plain queP> 
tiofl, Whether it is more probable, that thisfirigle 
Witnefs Meriager may have told a lie, or, that all 
,the various fadts arid written evidence in the caufe, 
which oppofe the trdth of his ftory, have been fa- 
bricated ; and that fuch tiumbers of refpettable and 
dififiterefted witneffes, concurring with thefe proofs 
and with each other, have all of them been guilty 
of falfehood or perjury ? 

It is # no doubt, in the nature of things, pojftble 
that both of thefe contending proofs might have 
been founded in truth ; that is to fay, it might be 
true, that Lady Jane Douglas had no delivery, and 
at the fame time true, that Menager's friend Dela- 
rtiarre had delivered a foreign lady of twins, and 
that this delivery had been attended with all the 
ftriking circumftanCes of fimilitude to the affert- 
ed circumftances of Lady Jane's ftory, with- 
out having in faft any relation to her ; but it muft 
be owned, that the truth of both thefe proportions is 
in a very high degree improbable ; and therefore, 
Kz that 
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that it is infinitely more probable, that the oije of 
the other of the above feemingly oppofite propor- 
tions* was/tf#*, thaji that there could h^ve happen- 
ed to exift, at the fame time, a juft and true foun- 
dation for forming both thefe conclufions. 

If this matter prefented itfelf to your Lordfhip's. 
mind in the above natural and obvious point of view^ 
the effe<5t of it muft have been, to incite your atten- 
tion in a peculiar manner to the examination of this 
point, Whether the faffs upon which the reafonings 
oh either fide proceeded, and from whence the op- 
pofite conclufions were drawn by the plaintiffs and 
by the defendant, were, in the one cafe f equally 
well eftabliflied as in theother ? 

In purfiiinj* this mode of enquiry, your Lord- 
fhip could not have failed to obferve, that, while the 
fjjeniial faffs, which ftand as the bafis of the plain- 
tiff's reafonings and conclufions, are either admit- 
ted, or proved by fuch a concurrence of witneffeSi 
as puts them beyond all doubt or fufpicion, the faffs, 
on the other hand, from whence the argument? for 
applying Menager's ftory to the conteffed event of 
Lady Jane Douglas's delivery are taken, reft en- 
tirely upon the veracity and affertions of thisfingle 
witnefs, whofe relation of fafts is rendered unwor- 
thy of, credit $ not only by his falfehoods, inconfiften- 
cies, and felf-contradidtions in many effential parti- 
culars, but by the ftrong and irreconcilable con- 
tradictions which his teftimony meets with, from 
the evidence of Sir John Stewart himfelf ; from the 
conduit both of Sir John and Lady Jane; from 
the forged letters * from the depofitions of Melet 
and Giles; and from various other, branches of 
evidence in the caufe. 

The true and obvious conclufion from thefe pre- 
mises is, that, without the aid of any evidence to 
have- been given by me for contradicting, Menager's 
affertions, the folidity, andjTuperior force of ttiofe 

branches 



branches of evidence in the caufe, by which were 
eftabliihed propofitions incompatible with the truth 
of application of this man's teftimony, were in the'm- 
fejves more than fufficient to overbalance and dif- 
credit that Jungle and inconfiftent teftimony. 

Had I "not feafon then, my L,ord, to expecft, that 
inftead of indulging conje&ures, and attempting to 
fupport Menager at my expence, the force of truth 
would have induced you to communicate to your 
audience this juft obfervation. That, befides the 
incompetency and impropriety of my offering myfelf 
as an evidence in *this caufe, there was this additi- 
onal reafon againft that meafure that the other cer- 
tain fa£ts, and eftablifhed proofs in the caufe, had 
rendered my teftimony fuperfluous and unneceffary ? 

If fuch was the fituation of die contending proofs 
independent of my teftimony, what confufion muft 
your LordihiJ), feel on the recolleftion of thefe 
things ? And if, notwithftanding the greatnefs of 
your talents, you wasyourfelf Received, what com- 
punction muft you not 4 feel, upon viewing the pic- 
ture of unclouded truth, which I have now fet be- 
fore you, and upon perufing the firhple relation of 
the fadts, which fhew the rife and progrefs of thofe 
fictitious circumftances, which have given birth to 
fo much fallacious argument, in the cpurfe of this 
conteft? 



The nature and Amount of certain injurious Reflections 
upon the Conduct of the Caufe, 

THE complete faith which your Lordfliip was 
pleafed to give to Menager's teftimony implied 

not 
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not only a difbelief of the whole evidence on th? 
part of the plaintiffs, and an imputation on all the 
various proofs, which afforded fuch ftrong and 
powerful conclufipns againft the truth of the qon- 
tefted delivery ; but it was accompanied with con- 
je<5tures,,infinuations, and aflertions, highly prejudi-r 
cial to n>y chara&er and conduft,— If founded in 
truth, thefe infinuations were of fuch a qatijre, as 
niuft have receded indelible difhonour upon me j 
but if falfe, the world will judge, on wfiofe head 
that dilhonour muft now fall. # 

Without my having been examined, you made 
vfe of me ? as a witpefs in fupport of the truth of 
Menager's aflertions : You jnaintairjed the compe- 
tency^ and propriety of my appearing in evidence 
againft him, to contradidt hjs aflertjqns ; As I had 
iiot done fo, one inference you made, was in favour 
of the veracity of this witnefs; but the pther infe- 
rences, and infinuafjpn$ of the blacjceft nature, 
though conveyed in decent language, were, That 
at the very commencement of the caufe, I muft have 
been (truck with the fads and ciroumftances learnt 
from Menager, and convinced of the truth of his 
flory, as well as of the neceflfary application of it to 
Lady Jane Douglas's delivery $— This joined with 
the falfe conjettures already mentioned, where 
yourLordfliipdidme the honour to fuppofe, that \ 
Jiad concealed from the French council, the furpri-r 
fing intelligence thus received from Menager \ aqd, 
that for a fimilar reafon, I had avoided his examir 
nation in the French adtion, made up indeed a very 
complete and highly finifhed pifture of my cqn- 
du& •, and I had the mortification to perceive, that 
the pidture thus compofed, though entirely a work 
of imagination, did not fail to make a ftrong im- 
preflion on many of the noble lords to whom it 
%as that day exhibited. 
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If I had been capable of the cohduft thus direft- 
Jy or indire&ly imputed to me, I (hall readily agree, 
that I deferved, not only to be defpifed as a fool, 
for thinking it practicable todifprove the reality of 
a delivery which really had happened, but to be ab- 
horred as a monfter of wickednefs, capable of aft- 
ing fuch a part, in oppofition to his own internal 
conviction, I fhould have been guilty of fuch a com*- 
plication of crimes as is rarely to be met with ; — 
Attacking, contrary to my own perfuafion, the 
birthright and mod eflential interefts of one inno- 
cent perfoh who had done me no injury ;— The 
character and honour of his parents and others ;— • 
And, deceiving at the fame time, thofe for whofe 
iiHerefts I was adting,-— and thofe in conjunction 
\rith whom, and by whofe advice and affiftance, it 
was neceffary for me to carry on this conteft. 

When your Lordlhip was distributing thefe infi- 
nuations in that auguft affembly, it was my fate to 
be prefent ; and I confefs that I was not lefsftrtick 
with furprife, than inflamed with indignation, at the 
barbarity and injuftice of your imputations. They* 
were the more barbarous, that I had no means of 
redreffmg myfelf, nor was it poflible for me to have 
forfeen, that I was to be attacked upon this ground, 

If your Lordfhip, from your own feelings, had 
been poffeffed of any idea, how much* and bow 
ftrongly, a man who values his integrity and repu- 
tation more than life itfelf, muft feel upon occafi* 
ons of this kind, I can hardly think, you would 
have been fo inhuman as to have branded me witb 
thofe accufations, and before fuch an affembly ; but 
if feeling for others be a ftranger to your bread:* 
how ftrong, if you have any regard to your own 
weight and reputation with the public, muft be the 
feeling for yourfelf, when it is announced and prov«- 
ed to the world, that this attack, made by the Lord 

Chief 
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Chief Juftice of England upon an innocent man 
#as altogether onYilfe ground ; and that the con* 
duft of the perfofrattacked, had been pretifely the 
reverfe of what it »fas upon that occafion reprefent- 
cd tohavehe^n. : 

If, in depicting this great conteft, any fafts or 
circumftances appeared to you material, which had 
not been Aated or explained in the <3*/{j, or in the 
pleadings, it wa4 your duty, my Lord, and in your 
power, to have called for an explanation of them, 
either from me, who attended at the bar, or frojn 
the counfel in the caufe * If I had been examined, 
and had given* tfslfr epridencf, I epuld not poffibly 
have been wtoffe nfcd, than I wa* in this cafe, for 
having given jio evidence at alii bnt wfaon there were 
fuch obvious means of learning^ wttji certainty, 
-what evidence I was in condition tp give, it wa$ 
your duty, I fay, iny Lord, to have abstained from 
conjectures, and to have m^de ufe of thefe means f 
either by (uggeftin^ to the council at the bar what 
points you wifhed to haye cleared up j Orbyapr 
'pointing an examination of me, whiqh appointment 
would have totally remoyjed every objection or fcru- 
ple, either of competency or delicacy, which h^4 
nitherto prevented my appearing a§ a witijefs. 

If either from error, or from any other motive, 
I had hitherto abftainedfrom appearing as a vqIuiit 
tary evidence, thefe furely were no reafons for not 
requiring from me that teftimony ; A perfon a&ing 
in the manner I did, wa? not tlte left worthy of 
credit, that he had not intruded with his teftimony. 

If your excufe for not calling upon me was, that 
you could not truft to the evidence of one fo deeply 
intercfted in the conteft, that very exedfe proves 
the juftnefs of the principle before mentioned, efta- 
blifhed in the law and pra&ice of Scotland, with 
regard to a the incompetency of my appearing as 
''"•'•' an 
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an evidence* If on the other hand you had -no 
doubt of my tilling the truth, there can be no ex^. 
cufe for your not having required my teftimony, if 
you thought this a material part of the caufe ; but 
ftill lefs can you be vindicated in making ufe of me 
as a witnefs in fupport of your favourite point of 
Menager, without examining me at all, and in ag- 
gravation of this, makjjig inferences and infmuar 
tions, as if I had perfevered in the caufe, contrary 
to what muft have been my own convi&ion. 

This is an inference, I muft be allowed to fay, 
^hich your lordfhip was not entitled to have made, 
even if it had been ascertained by my own, or by 
£ny other unqueftionable evidence, that Menager 
really had, in the beginning, given to me precifely 
the fame account of fafts andcircumftances, which 
his fubfequent depofuion \t\ i 764 contained ; for it 
has been already obferved, that admitting the truth 
pf every word in that depofition, ftill, upon balan- 
cing the proofs forandagainft the delivery in ques- 
tion, thof? which afforded fuch powerful conclu* 
fions againty the truth of that fatt, greatly over*- 
balanced the conclufioos arifing .from Menager'? 
evidence, If thisjbe ffi, would it not have been * 
more natural, as^well as a more charitable fuppofi4 
tion, on your Lordfhip's part, to have prefumed f 
that, when thefe proofs againft the truth of the de- 
livery, poured in upon me from all quarters, they 
had infpireji that convidtion, which left me no 
choice as to the condutt I was to purfue ? I fay, 
my Lord, that the juft and fair prefumption inclin- 
ed to this fide ; What (hall we fay then of an at- 
tempt, upon fuch' light grounds, not only to de- 
prive me of that fair interpretation, but alfo to ef- 
tablifh an opinion, that I had a£ted a mod difho- 
jiourahle part, for fuch it muft have been, if in 
this caufe I had adled contrary to my own con- 
viction? 

Hitherto 
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Hitherto I have proceeded on the fuppofition of 
your Lordfhip's being totally in a (late of uncer- 
tainty, with regard to the evidence which I was in 
a condition to give upon this matter; but it would 
perhaps he an excefs of good nature to continue 
that fuppofition in all its extent. 

It muft be prefumed that your Lordfhip had 
carefully read the long memorials given into the 
Court of Seffion, and the cafes to the Houfe of 
Lords, as well as the other papers in the caufe ; If 
ycu did, you muft have perceived, that inftead of 
aflenting to the truth of Menager's evidence, and 
aflertions, every material part of them was ex- 
prefsly denied tin the part of the plaintiffs, and the 
whole tendency of their arguments was to (hew 
that there could be no reliance upon any one aver- 
ment of this witnefs. 

Your Lordfhip, I believe, had oecafion to know, 
duringjhe dependance of the Appeal, that nothing 
Was inferted in the plaintiffs' Cafe to the Houfe of 
Lords, or in their papers to the court of Seflion, 
particularly no affertion of fadts, but what had ei- 
ther been "drawn up by me, or which the gentle- 
men by whom they were drawn up, had inferted 
with my concurrence. The aflertions contradictory 
to Menager's evidence, and the arguments on that 
head, might therefore naturally have been under- 
ftood by your Lord (hip, as fo many pofitive afler* 
tions oji my part, in oppofition to what this witnefs 
had ftid, and hence it was eafy for you to have 
perceived what fort of evidence I was in condition 
to give, and likely to give if called upon in this 
matter. 

Whoever takes the trouble of reading over the 
papers in the caufe, will be amazed to find, that 
your Lordfhip after perufing them, ' had ventured 
to maintain, or take it for granted, that I had af- 
fented to the truth of Menager's aflertions. There 

are 
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tire in page 95 of the plaintiffs Cafe to the Houfe of 
JLords, fame paragraphs, which, of themfelves, 
were fufficient to bar your Lordfliip from fuch fup* 
pofitions and arguments; a reference is there made 
to an aflfertjon in the plaintiff's Memorial, which is 
repeated in the Cafe, in thefe words : ** If the re*- 
" fpondepts (/. e. plaintiffs) had thought it at all ret- 
" gular or allowable, they could eafily have pro- 
*' duced witneffes on their part, to prove accounts 
"given by Manager, to many perfons both Britifh 
*' and French, who had converted with him on the 
fi fubje&s meptioped in his depofition, very di£- 
*' ferent from the accounts he has there given ; 
ft but they abftained from this, becaufe they 
'• thought it contrary to the genius of the law in 
" Britain, to.fet up the extrajudicial conventions 
ft of a witpefs, in oppofltion tp his depofitiop." 

And further, it is there faid, 4 * That if it had 
fc been competent to bring a proof of the extrajudi- 
'* cial converfations of Menager, apd particularly 
H of that converfation alluded to by him, where 
fi Mr. Stuart was prefent, the falfehood of Mr. 
^ Menager's afTertion would have been made mflr 
^nifeft." 

Thefe paragraphs contained, not only a diredi 
contradiction, on my part, to Menager's affertions, 
but they (hewed, upon what principles it was, that 
the plaintiffs had abftained from producing the evir 
dence, which, if it had been competent or allowable, 
they could have produced, for proving the falfehood 
pf this man's teftimony, with regard to what had 
pafled at the firfl: interviews with him. 

If in thefe points we were under an error* was 
it not incumbent on yopr Lordfliip, when that er- 
ror was fo clearly pointed out to you, to relieve us 
from the miftake, and to defire to know from us, 
yhat that evidence was, which he had exprefsly 
##erted we were ip condition to prodpce ? 
■""'■' Wa$ 
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Was it proper, my Lord, was ft confident with 
that dignity pf character, (o fuitable to Judges in 
high filiations, to avoid any examination of me, or 
even any fuggeftion to the counfel at the bar to 
fpeak to thefc points; yet, at the fame time, to 
conclude againft me, and agarnft the plaintiffs, as 
if A had been examined, and upon examination had 
.given fuch evidence, as might have authorifed every 
argument and infinuation that was made ufe of to 
my prejudice; and all thiscontrary to the author 
rtty of the papers which were then in your Lord? 
ihip's hands ? , 4 

Thefc papers, indeed, did not contain any refu- 
tation of tfoofe parts pf the 'injurious infinuations 
by which I was fupppfed to have concealed from 
the French counfel, what had pafled at the firft in-r 
terviews with Menager, and by which it was pre- 
filmed, that, from fimilar bad motives, I had 
avoided this man's examination m the French adtion; 
—It was impoflible tp cxpett, that either the pa- 
pers, or the pleadings for the plaintiffs, fhould have 
contained any refutatiqp of fufpicions which had 
ucver been indulged qr ventured upon by theop- 
pofite party, in any ftage of the caufe; for which 
there was not the (hadow of foundation, either in 
reality, or in any p^ftof the volumes of proof; 
and which had never occured, even to the imagi- 
nations of any of theVafious able counfel employ- 
ed by the defendant ii* the courfe pf this conteft :-?- 
It was a difcovery referyed for your Lordftiip's fu- 
perior genius; and th$ communication of it was 
by your Lordfliip referved till that period, when no 
anfwer to it could be given, either verbally or in 
writing:— rlt was in your fpecch which concluded 
the debase on the day of the decifion, that thefe 
imputations againft me made their firft appearance. 

In vindication of your Lorcjfhip, it will be faid, 

perhaps, That, at the time of the decifion, you 

. had 
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had not examined fo minutely the various fadts con- 
tained in the volumes of proof, or that the tru? 
ftate of thofe things which had given rife to your 
fufpicions and imputations, had not, at that time, 
been brought (o completely under your view, as it 
has now been by What 1 h£ve wrote :— This, my; 
Lord, would be fufficientjexcufe in the prefqntr 
cafe.— A Lord Chief Juftice, when making an at- ; 
tack upon a private man, in prefence of the mpft, 
illuftrious aflembly in the world, in a place t whcre> 
no defence could be made, in a place too, where 
that Judge enjoys thehigheft degree of confidence,, 
(efpecially in queftions or appeal from the Northern- 
part of this ifland) ought to, be perfectly fure^ that 
he has truth and juftice on his fide, before he ven- 
tures to throw his poifoned darts: The ad vantage 
of the fituatiori from whence they are thrown, is, 
fuch, that they can feldom fail to prove mortal to 
thofe againft whom they^are directed, whether they, 1 
be deferving of that fate^ or, guiltlefs* 

It is painful to me, ^n^ not without much re- 
luftance, that I find qgiyfelf obliged to excite the 
public attention to ybur'condudt in thefe particu- 
lars : Were there no other grounds to juftify it, 
this addrefs to yourLordftiip would ftand juftified 
upon this ground alone, that you had forced me to 
it in defence of myfelf; and when compelled to 
this difagreeable -office, I have not attacked you by 
declamation, or rhetoric, or infinuations, or general 
imputations ; I have employed only fadts and ar- 
guments derived from the very effence of thecaufe 
which lay before me, and thefe arguments are of lb 
very ftriking and obvious a nature, that they muft 
make an impreffion on the moft prejudiced, and 
carry convittion even to the moft ignorant and un- 
experienced. 

Iboaft 
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I boaft not of any fuperior abilities in this di£ 
cuffion : I know how much I fhould be overmatch- 
ed by your Lordfliip, if ever the controverfy came 
to depend on that iflue -, but I find myfelf fo 
ftrongly entrenched in the very nature of the 
ground, that I do not fear the utmoft vigour of 
your affaults. 

In vain you will wrap yourfelf up in filence, co- 
vered with the falfe appearance of difdain : In vain 
will you aflfedt fcorn towards this expoftulation 
from a private Gentleman; and, though I am 
proud only of my confeious innocence and inte- 
grity, I (hall add, One whofe birth intitles him, 
when provoked by injury, to feel no inferiority to 
your Lordfliip ; and One pofleffed of as fair a 
tame as you yourfelf enjoyed, evenJbefore the de- 
cifion of this caufe: — I throw out this defiance in 
my own name before the world •, and if no anfwer 
is given to it, (as I am confident none fatisfadlory 
ever can) the perfon whofe reputation you attempt- 
ed publickly , to murder, though then obliged to 
keep an indignant filence, will not go unlamented 
and unrevenged to his grave. 
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LETTERS referred to in pages 25th and 26th 
of the preceding Letter. 

From Mr. Danjou. 

Paris, 20 Dec. 1770. 

JE fcay bon gr£, Monfieur, au vent qui vous, a retenfi 
fur nos cotes, puifqu'il vcus a donne le terns de 
m'ecrire. avant votre retour de Londres. Je fouliaite 
que vous y joiiiffiez aftuellement du bien que vous ont 
procur les eaux de Spa et le bon air de France. La 
reconnoi fiance d'un remede fi efficace, I'attachement et 
i*eftime de vos amis doivent vous y rappejler, et rien ne 
rae flatte plus que Tefperance de vous y revoir 1'annee 
prochaine. 

Nous n'y parlerons plus de cette malheureufe affaire 
<k>nt la pourfuite a prefque detruit votre fame, et dont 
1'evenement a fi cruellement bleflfe votre cceur. Tout 
ce que vous m'en avez dit ici a augmente ma fen fibi lite, 
et j'ai peine, en vous en ecrivant encore, a rctenir mes 
expreffions fur l'iraputation qu'on s'eft permis d'hazarder 
contre vous et vos confeils. J'en fuis prinripalement 
affeQe a l'occafion de la depofition de ce ridicule chi- 
rurgien nomme Menager, dont vous f^ave*s que j'ai 
toujours regrette qu'ou ne put depeindre la phifionomie, 
la countenance, et I'embarras, lqrfqu'U a paru devant les 
commiflairesqui Tont interroge de part et d'autre. 

/e peux bien comprendre que, par des raifonnemens 
captieiix, on ait tent6 de tirer parti du lar,gage equi- 
voque et obfcur que ce temoin a toujours affe&e de 
tenir, mais je ne m'accoutumerai jamais a penfer qu'on 
ait pii propofer, avec confiance, et avec fucces, des pre-- 
emptions injurieufes a votre per fonne, fur ce que vous 
«e l'avez pas fait entendre a la Tournelle, Si vos Loix 
permettent de juger fur des moyens de cette efpece, elles 
doivent donner ouverture a bien des injuftkes, et il n*en 
fut jamais de pkis grande, puifqu'il eft certain que lors 
de ^information a la Tournellc, vous etiez d'avis qa'il 
fut entendu. Je penfois comme vous, et ce ne fut <£ue 
fur 1'opinion de M. D'Outremont que nous en abao- 
donames le projer. 
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Je me rapelle tres clairement, que votis nous fites ob* 
ferver que dans la premiere entrevue que vous aviez eti 
avec cer homme, il vous avoit parti difpoft a rialifer par 
fon efprit romanefque, l'avanture finguliere du pr£tendu 
accouchement de Lady Jeanne, que preTumant que vous 
tticz charge^ de chercher des preuvesr pour le conftater, 
il vous avjtyt femble* occup6 d'en appliquer toutes les 
circcmftapces'afonaionLa Marre; et que mime ayant 
iti d£concert6 par la rcprefentafion des faufles lettres de 
ce La Marre qui faifoient mention de fon voyage d'ltalie 
et de Naples, il avoit infift£ a dire qu'elks pouvoient 
tr6s bien etres de lui, quoiqu'il n^eilt jamais voyag£ en 
Italic, mais que la mention de ce voyagi de Naples etott 
. une ejpreffion allegorique pour faire entendre qu'il avoit 
paff6 par le remede Antivenerien, parce qu'en France 
on defigne la Mai Venerien, par Mai de Naples d'oiX on 
pretend qu'il y eft venO, et qu'on apelle voyage de Naples, 
Pabfence neceffaire pour s'en faire guertr. 

Toutes les abfurdite* de fa converfation vous firent 
croire, corame a moi, qu'il feroit bon de fixer le recit 
fabuleuz de l'imagination de cet homme avide de chofes 
fingulieres; mais M. D'Outreijpont nous fit fentir, que 
ce feroit prafque manquer de refpe& a la juftice, que de 
pourfuivre un temoin dont le temoigaage feroit con- 
tredit non feulement par fes propres circonftances 
mais par le temoignage contraire de la veuve de La 
Marre qui eloignoit toute idee de vrayfemUance 
que fon Mary cut €te 9 ou pu etre l'accoucheur dt 
Lady Jeanne; par la preuve evidente de la faufiete 
des quatre lettres a lui attributes ; par tous les faits fans 
sombre exclufifs de la poflibilite de i'accoucheirent ; et 
encore plus par la certitude moralle que nous anions de 
conftater par l'interrogatoire du Chevalier Stewart, que 
Pierre La Marre, ami de Menager, n'etoit point celui 
qu'on pr6tendoit avoir €t€ l'accoucheur de Lady Jeanne ; 
Nous TeAmes, en effeft, cette certitude par les reponfes 
du Chevalier Stewart, qui furent a nos yeu? autant des 
roenfonges groffiers, mais exclufifs de i'ami de Menager 
pour l'accoucheur en queftion, et nous nous confir- 
mames dans Popinion de Mr. D'Outremont pour ne 
plus penfer a le faire entendre. 

Qui auroit jamais pfi prevotr que cette deliberation 
prife par confeil, par amour de la veriteY et par refpeQ: 

pour 
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pour la jiiftice, eut pvl donner lieu c&ntre vous Moh- 
fieur, a une conje&ure injurieufeet calqmnieufe, et en- 
core plus, ^u'elle eut poi etre ccoutfe et fuivie de fuc- 
c6s l- — mais je me livre bien inutilement a mes reflexions^ 
l'affaire eft jug£e ; II faut refpe&er en filence les juge- 
ments cohtre leiqueles la loi n'ouvre point de voir de re- 
tours, et cetie ouverture de coeur ehtre nous n'y cbangera 
rich. 

Oubliec done, Monfieur, Pinjure et l'evenernent qui a 
confondu toutes nos efperances, Ce n'eft certaineraent 
pas vous qui avez, rien perdu dans I'eftime des gens d'ho- 
neur ; pendant tout le cours de la pourfuite de cet impor- 
tant et memorable proces> vous conferverez toujours leiir 
temoignage avec celui de votre confidence. Je peux 
merae dire que s*il etoit quelque fois poffible de manquer 
par eices de deiicatefle, voui, auriez peutfetre a vous re- 
procher d'avoir trop pris de precautions pour ne pas en* 
cOtirir Pappafence m6me chi foupcon. 

Je fais mille refpe&ueux complimens a Mr. Votre frere 
et a tous ves amis dont le fouvenir ne me rapelle qtte 
l'honn&et^ et la cantfeur qui m'ont iftfpiri pour la Vie Pat* 
tachefrient et Peftime avec lefquels je luis* 
Monfieur, 
Votre tres humble et tres obeifant ferviteur, 

(SignS) DANJOU. 
* '' 

Recevez U3 r^mercimetis et les cbmplimens bien fin- 
ceres de toute ma fatniile; 



Frm 



[ i 4 6 ] 

From Mr. D'Outrcmont. 

J'AI recu, Monfieur, la lettrc dont vous m'avez ha' 
nore, par laqu'eile je vois que vous etes arrive a Lon 
dres en bonne fantS. Le fejour trop court que vous avez 
fait a Paris, ct les entrctiens que nous y avons efi, ont 
renouvell6 mes regrets et ranim6 ma fenfibilite far l'evene- 
ment fatal de la caufe que nous avions defendu avec tant 
de confiance : a la prem'rere nouvelle que j'en recus dans 
le tern*, j'en fus faifi d'&onnement, fans pouvoir com- 
prendre les motifs qui ont pu determiner un tribunal fi 
rcfpeQable, et ee que vous nffcn avez dit n'a rien dimi* 
nu6 de ma furprife. 

Tous les faits qui ont ete exlaircis dans 1'inftrufUon de 
«ette grande affaire, ont tellement multiplie les preuves 
de la iuppofition d'etat dont H s'agifToit, qu'rl eft impofii* 
ble que leur reVnton n'entraine la conviction de tout efprit 
raifonable et attentif. La muhiplicite de ces preuves, et 
la force quelles fe prdtent mutuellement, eft me me une 
efpece de prodige, et devoh Stre une occafion pretieufe 
pour la juftice de faire triompher la verite. Toutes et 
chacune des circonftances qui ont precede, accompagne, 
et fttivi le pretendu accouchement de Lady Jeanne Doug- 
las en excluoient la poflibilite, et en prouvoient la fuppo- 
-fition, avec tant d'evidence qu*avec quelque fcrupule 
qu'on appretiat toutes ces inductions, il n'etoit pas pofli- 
ble qu'on n'en fut perfuade\ 

Cette reflexion, Monfieur, dont je fuis penetrS, me 
fait croire, qu'on ne peut attribuer la difgrace que vous 
avez eprouvee, qu'aux preventions injuftes qu'on a p& 
prendre fur le caraftere de vos temoins, et fur la nature 
des recherches et des demarches qui ont 6te faites pout 
les produire; or c'eft-la cetfjui m'afflige le phis. Qoand 
je me rapelle, que j'ai ete, ainfi que M. Danjou, confi- 
dent et confeil de toute la conduite que vous avez te- 
nue, que nous avons pour ainfi dire guide vos pas, et 
que lifant fans ceffe dans le fonds de votre penf£e, nous 
n'y avons rien vii que de conforme aux fentimens 
d'honneur dont nous fatfons profeffion ; Qu/and je me 
rapelle, que fi nous avions quetcjue reproche a vous faire 

c'etoit 



fc^etoit peut&tre de porter trbp loin la delicatctfe fcrupii- 
lenfe qui doinine dans vbtrechare&ere, pourrois^jerh'^trc 
pas touche* cte vfcir que la caldmnie s'eft joints a I'm* . 
joftice? /- ■ - 

Dans unfe affaire! de cette nature, la reputation; des 
perfonnes qui l'ont conduit ncl petit manqucr ;d'influer 
fur Popinion des juges; nous avions feit choii pckir 
entre-prendre et pourfuivire cefte-ci des confeils les plug 
^claireS et les plus integres^c'eft-aufli 'ce que.fcjofis a e£ 
principal lenient confidere dans les terjioins que vous avez 
produits ; mats la confiance qui nait de la bonne 
reputation des perfonnes ne peut s' entendre juTqu' % une 
Nation 6trangefeou elles ne font pas cdnnues,. Ony 
aura regarde* corame fufpe&sides Usmoins qui font re* 
cbnnfis ici pour £tre irreprochables, et , au cbnttalre on 
aura ajout.e foi a d'autres produits par votre adverfaire 
qui n'en auroient merits ici aucune. 

Le S*" Menager par example, a fait des depositions ab- 
fuFdes et romanefques : Les premiers difcours qii'il Vous 
tint; avbient fi peu de rapport au pretendfi accouche* 
ment de Lady Jeanne Douglas, et etoient fi fabuleaux * 
fcjue je fas' le premier a vous" detourner de l'idee que 
vous aviez de la faire entendre dans la procedure de la 
Tournelle du parlement } et les depofitions qu'il a fait 
depiiis font en efFet dementies par toutes les preuves du 
proces. Seroit-il poffible qu'on s'y fut arete^ et qu'on 
vous ait fait uri reproche de n'avoir pas fait entendre ce 
temoin a la Tournelle ? Si cela eft, je vous dois la juf-» 
tice de reconnoitre que c'eft moi qui en fuis la caufe 
innocente, n'ayant efi d'autre motif en vous confeillant 
de ne pas le faire entendre que le refpe£fc qu'on doit a 
la juftice ; et fi ce temoiri avoit ete* connu a Londres, 
comme il Teft & Paris, fa depofitipn n'auroit pas pfi y 
faire impreflion. 

G'eft done, Monfieur, a I'eloignement des lieux pue 
j'attribue la fatalit£ du jugement que vous avez, 6prouVe, 
et qui auroit ete tout different en France oti. la verit6 
€toit Conniie dans fa fource. ftlais quoi qu'il «n foit, 
nous, aurons toujoiirs la fatisfa&ion de nous rendre l'un 
a- l'autre le temoignage d'une coriduite irreprochable ; 
Si cette affaire etoit a reebmmencer, je ne pourrois 
m'affocier de confeils plus fages que ceux que nous 
choifimes dans le terns, et vous, Monfieurs vous 
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conduire avcc plus de droiture et d'horineur ; airtfi ncnl 
Savons point de rcproche a nous faire, et j'aurai tou- 
jours retire* de cette correfpondence l'avantage de con- 
noitre l'homme du monde qui roerite le plus d'eftime, 
et a qui j'ai voue le plus fincere attachemet. 
C'eft avec ces fentiroena que je fuis pour la vie^ 
Monfieur* 
Votre tres humble et trfo obeiflant ferviteur* 

(Sign*) D'OUTREMONT. 

Agrees Monfieur les refpe&ueux complimens de toutc 
ma famille qui a 6te* bien fach£e que le fejour que Tons 
avez fait dans cette ville ait €t€ fi court. 
A Paris ce 3 Jan. 177K 
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LETTER IV* 



TH E n^tiffe a#$ frflportance of the fubjofts 
"pitched jjpofl in the preceding letters, 
have imperceptibly ie$ mejatoa longer difcuflion 
than I was at ibft ?ware of: There is too much 
reafon to ^pprefyeiid, that what has already been 
fitted w'}\\ be felt ; a? tedipus ; find I cannot help 
alfo regretting, that tfie length of the preceding 
parte of this inquiry preclude? m? from doing jut- 
rice at preCent tp fomeQther material articles, con- 
ne&ed with the arguments employed by your 
I^ordlhip, aj tbje dscjfion of the pouglas caufe. 

The points ^rjb&idjcf?, where j might ^attack 
your decifipq, at Jeaft the arguments on which \t 
proceeded; but j am well apprized of the general 
indoien.ce y/h\ch prevails, and of the reluctance 
which moft readers would feel,iof enter into the 
.ipinure details of a caufe, which, though the moft 
curipus, ai?d the Jeaft intricate, yet by the variety 
and luxuriance of its branches, i$ the moft com- 
plicated, that ey,er was brought b^fpre any human 
tribunal. 

I have therefore fekft.ed thofe branches only 
which could be apprehended with the leaft effort 
of thought, or labour of application : Some others 
of the fame nature I have all along had in view, 
and as fobn as I had arranged my ideas with regard 
to them* I meant that they ftiould have been fuc<- 
ceffively presented to your Lordihip, 

To 
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To dojuftice to thofe remaining branches of the 
caufe, and to your Lordlhip's reafonings upon 
fhem, would, I find, lead into a longer detail, thai* 
could well be comprehended within the bounds of 
one, or perhaps two letters. Befides the atten- 
tion due to your kord (hip's time, fome degree of 
attention tp my own, and to fome material con- 
cerns which have a claim upon part of nay time^ 
oblige me to poftpone the confideration of various 
particulars tq a future period. 

Inftead of entering upon any difcuffion of them 
^t prefent, I lhall therefore beg leave only to hint 
at fome pf thofe topics, which remain as a fund 
of future correfpondence with your Lordfhip. 

One of thefe remaining topics, which, on ac- 
count of its importance well deferves to be difcuk 
fed, relates to the proofs of Lady Jane Douglas's 
refidence at Godefrofs in July 1 748, at the time of 
the averted delivery in the houfe of he Brun. In 
the courfe of this branch of the caufe, I lhall have 
occafion to fhew r that the principles adopted by 
your Lprdlhip, in reafoning upon the application of 
the fuppofed and conteftedfaHs under thfc article of 
Menager's evidence, Would, when applied to the 
eftablifbed and indifputabje fatis r which ftand as the* 
bafis of the arguments for proving the refidence at 
Godefroi's on the 10th of July 1748, have led to a 
clear and decifive conclujion as to the whole merits 
of this great conteft. 

In the feebnd place, 1 (hall beg leave tp remind 
ypur Lordfhip pf the aftonifhing fuppofition, tq 
which you were obliged to refort, for fupporting 
the veracity and credit of Helen Hewit ; a witnefs 
indifpenfibly neceflary to the defendant.' 

You perceived, that her perjury in one palpable 
inftance could not be denied, if it was true, thiat 
£ady ]z\vt Douglas andfhehad made an excurfioa 
from Paris to Verfailks in Summer 1748 : The 

trmht 
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truth of that fad was fo firmly eftabliftied by the 
depofition of Madame Biainville, who lodged in 
thp fame houfe with them at Paris, and who went 
in the coach with them to and from Ver/ailles^ and 
dined with them there, and by the depofuions of 
/even other witnejfes, that there was no other re- 
fource left, but that which your Lordfhip ventured 
to employ, when you had recourfe to the bold 
attempt of difcrcditing the whole of thefe witnef- 
fes, by fuppofing without a fhadow of evidence, 
that all of them were perjured. 

The fingle testimony pf Mrs. Hewit, fo deeply 
interefted in this eonteft, that fhe could not, con* 
fiftently with her own fafety, and the intered of 
the caufe which (he fupported, acknowledge this 
fadl of the vifit to Verfailles, was by your Lord«r 
(hip reprefented, as affording complete evidence of 
the truth, pure, and untainted. 

In the fcales of juftice fulained by your hands, 
this woman's teftimony (the mod unworthy of cre^ 
dit of any that perhaps ever appeared in a court of 
• judicature) was thus m$de to outweigh the depofi- 
tions of eight perfons of honeft fame ; who depok 
jcd from the beft caufe of knowledge ; who had no 
intereft in this matter ; and againft whom there is 
not in the whole extent of the pi oof any one cir*- 
cumftance of imputation.— This therefore is a fub- 
je<fl which will merit a full difcijffion in fome future 
Letter, 

Another extraordinary fuppofition was made by 
your Lprdftiip, which will aifo be well entitled to a 
full confideration. I allude to that part of yQur 
argument, where, without any evidence, and with- 
out reforting to that which it was in your power to 
command from the other party, (who had in their 
poffeflion copies of the Tournelle depofitions) you 
ventured to fuppofe, and even to maintain, That 
Godefroi and his wife, and the family of Michelle, 

with 
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with Madame Blainvillc, and other?, had, fit th4 
time of their examination in the Toiirnelle, given 
evidence different and inconfiftent with that which 
they afterwards save, when examined under the 
qommiilion from Britain. Here top there was a 
malignant infinuation againft the conduit of thq 
caufe on the part of the plaintiffs ; foj you pretend- 
ed to race a T aiiauon of the plan of their evidence^ 
after a certain p.rioa ; a fuppofition contrary to 
tb fadU bnr fupporred by fubtk and fallacious 
reaihnings, which, however, it is happily (till in 
my power to refute, not only by a detection of the 
fallacies, but by ari appeal to the moft authentic 
evidence in writing. 

Thefe are the principal articles which at prefent 
occur tome as fubje&s of future examination ; an4 
in the courfe of thai inquiry, there may happen 
to be occafionally fome flight animadverfions made 
upon the ejeprefljions and colourings employed by 
your Lord (hip in difcufling fome of the inferior 
parts of the caufe : Qpe inftance of this fort, wor- 
thy of notice, relates to a remarkable fentirnent 
and expreffion which efcaped from youf Lordfliip, 
when talking of the picture of Madame Mignon : 
You faid you had obferved from my journal, that 
fuch a picture was drawn, but remarked, that it 
had not in the courfe of the caufe been produced ; 
whence you concluded, that it muft have been pur-* 
pofely concealed ; and for this reafon, Becaufe the 
picture would have (hewn, that there was no re- 
semblance between her and the defendant. After 
afluming thisrnixed {tate of fads andf conjedtures, 
(in which all was erroneous, excepting theiimple 
affertion of a pi^ure having been drawn) yc*u then 
took occafion to give your fentiments upon the 
great force and efficacy of a { proof of likenefs in 
queftions of this nature. This wonderful fentirnent 
{a very dangerous one for the defendant's caufe) 
"• ' "'" : '"■ was 
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wa$ puttied indeed to a great length ; and the ex* 
preffion made ufeof by your' Lord (hip, that it 
would have, been caufe gagnee> if we could have 
proved a likenefs between the defendant ard the fa- 
jnily of Mignon, wa§ tpo amazing and to > extra?' 
yagant not to be reuiembred, or to be allowed to 
p^fsopa future occafion altogether unobferved. 

It was my intention, and my wifli to have com-? 
prehended within the founds of this Letter a full 
examination of ail the preceding articles -, but a$ 
the confideratjon# already mentioned oblige me to 
filter that plan, it feems to me fuitable on my part^ 
while, I make thi$ apology for poftponing a little 
the completion of this inquiry, that I fhould give 
your Lordfhip this general view of the remising 
fund of inyeftigation - f and that I fliould add to it 
an jafliirance, that the articles which I am npw 
obliged to poftpoije fliall be refurned by me on a 
future oceafipn : I flatter myfelf, that the interval 
will be fo fhort, that your Lordfliip will have no 
feaibn to impute tp me negligence or forgetful- 
jpefs. 

Before this paqfe in our correspondence takes 
place, I muft beg your J^ordfhip's indulgence, if I 
IJiould happen to trefpafjs a little upon your time, 
while I fay £ few wprcjf with regard to my pw# ii«, 
tuation in t|ils affair, and the motives which origi- 
nally impelled me to the jtroublefome undertaking 
In which I have been engaged, and alfo with regard 
to the h^rdfhips andinjuftice wjith which the guar- 
dians to the Duke of Hamilton and myfelf in par^ 
fjqijlar, have h^d to encounter, and the re^fons 
which have induced me thus particularly to addrefs 
fpyfclf toyourJLoi-d&ip, upog'the whole pf this in* 
tj^efting fut>je&, 
-"""'■ THERE 
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THERE are, my Lord, in my opinion, few 
occafions which can juftify a private man's troub* 
bling the world with what relates to himfelf perfo- 
nally, and there is no fubjed fo difficult to write 
upon with any degree of propriety : Yet fituations 
do fometimes occur in life, where filence would be 
as blameable and improper, as the impertinence of 
individuals, when they intrude upon the public with 
a detail of their own private and frivolous concerns. 
The nature of the occurrences which have unex- 
pectedly fallen to my ftiare, and which relate not 
to myfelf alone, will probably exempt me from 
any imputation of this latter fort. 

Without any tinfture of that reftlefs difpofition, 
which makes fome men fo readily engage in fcenes 
of contention, animofity, or adventure, it has been 
my fate to be thus embarked, contrary to my 
wilhes or inclination \ and, after being once unwil- 
lingly engaged in a fituation of the greateft anxiety 
$nd contention, it was no longer optional tome to 
quit my ftation, pntil the ftorm was over. 

The firft ftep, once taken, neceffarily engaged 
me to proceed to the final conclufion, and by this 
means it has fallen to my lot, to pafs feven years 
of my life, in fituations full of agitation, which 
required more unremitted attention and anxiety, 
than would ever have been with me a matter of 
choice. 

Neither could it be agreeable to engage in an en- 
terprize, where, from the nature of the conteft, it 
was eafy to forefee, that, let my conduct be ever 
fo blamelefs, I muft necefTarily draw upon myfdf 
the rancour and animofity of antagonifts contend- 
ing 
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ing for the deepeft (takes, and be expdfed to th* 
violence of all the vindictive paffions, which gener 
rally aiftuate thebreaftsof interefled adversaries in 
corittoverfies of this nature. 

By the particular appointment of the father of the 
prefent Duke of Hamilton, I w^s left one of the 
guardians to his infant children, and the affairs qf 
fhat family were under the adminiftration of the 
guardians at the time of theDuke of pouglas's death 
in the year 1761. 

That event gave rife to a competition for fome 
of the honours, and for all the wealth of the Doug- 
las family ; one of the competitors was not named 
in the fettlements but claimed under the cjefcripr 
tion of nephew to theDuke of Douglas, as Ton of 
Sir y John Stewart and Lady Jane Douglas, the 
Duke's fitter : If the pedigree, thus ifet forth, was 
not founded in truth, it put an end to the pretenr 
(ions of that claimant, and this, in many refpedts, 
would have produced material variations, with re- 
gard to the nature of the claims, which both the 
-young Duke of Hamilton, and his brother Lord 
Pouglas now Duke of Hamilton, would have had 
upon the fucceffion of the late Duke of Douglas. 

The extraordinary fadl of Lady Jane Douglas's 
delivery of two fons at a birth, in the 5 1 ft year of 
ner age in a foreign country, removed from the ob- 
servation of friends or enemies, and attended with 
jnany peculiar and fufpicious circqmftances of con- 
duct, before, and after, as well as about tht time of 
the delivery, had given rife to many doubts and fur- 
mifes very unfavourable to the truth of this avert- 
ed event : Thefe were univerfally diffufed over 
Scotland, and were in particular known to every 
one of the E)uke of Hamilton's guardians. 

In this fituation, it will be allowed, even by the 
jnoft prejudiced, that it was natural for thefe guar- 
llj^ns, nay, that it was their duty, to make fome 
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enquiries concerning this fufpe&cd fa&, in which 
\\\z intereft of their pupils, the Duke of tjamilton, 
and Lord Douglas, as well as the honour of the 
Douglas family, the heacf of which the Duke of Ha- 
milton 7iov) is, were fo deeply concerned. 

No enquiry could be made with propriety or ef- 
fect till the death of the Dul>e of Douglas : The 
Duke of Hamilton, though heir male of th • Doug-? 
las family, and entitled to fucceed, at baft, to all 
the honours and dignities, which had bcrn eijoyr 
.f d by his own anceftors in the Pouglas line, had nei- 
ther title nor iiueidi, before thr Duke of Douglas's* 
death without heirs of his own body, to cont.eft the 
pretenfions of the children acknowledged by Lady 
JaneDouglas; neither was it p:a<2ticable for him 
to have rqade an effe&ual fcrutiny into this rpatter 
before tlie year 1 762 , for as there rquft be forqe 
thread by which tocondud an enquiry, this thread 
neyer was given till after the 4eath of the Duke of 
Douglas : That event made it neceflary for the 
perfon claiming under the charter of fon of Lidy 
Jane Douglas, to make up his titles x by tl^e fortu pf 
what is called in Scotland a fervice as heir, in the 
courfe of which it hecame neceflary for his friends, 
particqlarly Sir John Stewart the father, and Mrs. 
Hewit, to fpecify the time and place of the clai- 
mant's birth, with the names of perfons prefent, 
and oth^r particulars which might admit of ipvjefth 
gatioi}. 

It wgs upon occafion of this fervice, that the time, 
place and circumftances of the Defendant's birth 
were for the firft time difclofed to the public, ancj 
at the fame time were produced the forged letters 
of the perfons faid to have delivered Lady Jane, and 
found in her cabinet, and although the authenticity 
of them was by fome fufpedled, yet it was not till a 
confiderable' time afterwards, that the compleat 
convi&ion of thefe letters being forged, and by Sir 

John 
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jdhn §t!ei#aft tiimftlf, was attained: It ife cerUirf 
however, that with friany difcerhin^ 6etfons tlife 
proofs attempted at thfe ftrvice, Ihftfcda of dirfit- 
ni&irijj** (erved only to ihcreafe the fuf]?icion$. 

It became therefore a matter of ferious delibera- 
tibri with the guardians of the tfake of f^amiiton^ 
in what mariner to fhake this efTentidl enquiry; 

The point of xh6 greateft difficulty aS it appear- 
ed to thefe guardians, wasj to find but a perfoni 
proper tb be trufted with a comfniffiori of fuch im- 
portance : One, whofe proceedings and fepbrt might 
j?ive to the world, arid to the guardians themfelves, 
a reliance oii the refult of his enquiries, whofe fitii : 
fttibn and charaftef rhight remove ill fUfpicion of 
driy thing improper, who would be equally refpon- 
fible with themfelves, for fcvery ftep of his conduct, 
and who could embark the guardians, in no mea- 
fure, of which he muft not (bare the dangers 
and difficulties, as much at leaft as they them- 
felves. 

From the fi tiiation of the othci guardians, it was 
hot to be expe&ed that any of them would devote 
themfelves to fuch an enquiry : It was alfo, on m&ny 
accounts, very inconvenient t<S me: But at the 
fame time it was found fo difficult to fix upon a 
proper perfon to undertake it, that at l'aft, after due 
deliberation, the requeft of the othef guardians,fup- 
ported and enforced by that of the perfon then at 
the head of the family, as mother of the young 
Duke of Hamilton, made the hard lot of undertak- 
ing this talk fall upon me alone. 

It was not without concern and reludtahce, that 
this requel was made to me, on the part of thofe 
from vhoih it came ; becanfe they were fenfibte* 
thai; it was, in the firft piace, afking me to facrifice* 
for f:>rhe time at leaft* my otiier purfuits and prof- 
pe&s in Britain j and if the difcoveries fhould give 

rife 
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rtfeta aqueftion at law concerning the legitimacy 
or filiation of the Duke of Hamilton's rival for the! 
Douglas fucceffion, they forefaw that it might 
prove the fource of much animofity againft me 
personally. 

The matter* Was brought to fuch a pointy that it 
became impoffible for me to decline this tafk, with- 
out incurring the imputation of too little concern 
for the interefts of the Duke of Hamilton's family 
(whofe moft effential affairs, in the executive part^ 
and in the ordinary courfe of adminiftratiori, were 
then peculiarly entrufted to me ;) and without at 
the fame time incurring the further imputation of 
too much felfirti attention, if I fuffercd myfelf to be 
deterred by any apprehenfiori of the difficulties, or 
hazards,* which might poffibly attend this under- 
taking. 

The consequence was, that, without any ftipiila- 
tions whatever with regard to mfelf, I complied 
with the requeft that was itiade to me, and agreed 
to repair to Paris, the fcene of the aflerted delivery^ 
tvhere alone the truth or fallhood of the aflerted 
fads cfculd be dlfcoveredL 

Tlje intention of my going thither, was, before I 
fet out in the jrear 1 762, communicated to many of 
ftiy friends, and to many per fons of confideration at 
London : All approved the propriety of fiicba mea;- 
fure oil the part of the Duke of Hamilton's guar- 
dians ; but fevefal of my friends who forefaw the 
fcene of troubles I was about to erigage in, repre- 
fented it to nie in the (irongert colour s, and exprefc 
fed much regret, that it was put upon me to eri* 
counter with fuch manifeft difficulties. 

Amongft the number of thoffe to whom the re- 
queft made to me by the other gtfafdiang, and the 
intention of my expedition to France, were com- 
municated, were the late Mr. Yorke, and the pre- 
feni Solicitor General Mr. Wedderburn, both of 

whom 
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whom highly applauded the meafure : They kne\P 
particularly upon what ground, and with what equn 
table and proper views, of afcertainirig the truth* 
whether favourable to the one party or the other, 
I entered upon this piece of duty : This fad, your 
Lord (hip had occafiori to hear from themfelves at 
the bar of the Houfe of Lords. 

The only^ lights which I" carried with me to 
FranceJ for aflifting me in the whole of the invefti* 
gations relative to the Delivery ^ were the date of 
the event, and the names of Pier la Mart and Ma* 
dame le Brum I little thought at that time, that 
thefe were imaginary perfons ^ as Sir John Stewart 
and Mrs. Hewit had recently given thefe names* 
and had aifigned a diftind fundion to each, it 
feemed to me almoft incredible, that they would 
have had the effrontery to name perfons who had 
never exifted. 

At that time I reckoned fo much upon the, faci- 
lity of difcovering thefe efTential perfons La Mart 
and he Brun, or fomeof their family, or eonnedi* 
ons 5 by whofe means I might in a fhort fpace of 
time be well informed of the truth or falfehood of 
the fads in queftion, that I fet out on this expedi- 
tion, in fome refpeds, very ill provided for the un* 
expeded fcenes, which afterwards prefentcd them- 
felves to me in France. 

Ic was my firft excurfion beyond the limits of 
this ifland, and your Lordfhip will perhaps be fur- 
prifed to hear, that thisinveftigatirort, to which the 
adverfe party have endeavoured to give the appear- 
ance of a deep-laid fcheme for rearing up a fiditi- 
ous plan of evidence in France, was undertaken by 
one, who at that time had not a fingle acquaintance 
at Paris,- — who carried out with him no letters 
of recommendation to any pef fon that could af- 
fifl him*— whd was then pofleffed of very little 
knowlege or experience of the French language 
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for coiwerfatlon— and who did riot carry along with 
him from Britain any perfon to afiift him in this 
bufinefs. 

After fome motiths fpent at Paris in fruitlefS 
fearcheS for thofe ideal perfons, Le Brun and Ld 
MArr % I was oil the point of returning to Britain, 
and had communicated that intention to theDucheft 
of Hamilton arid others, when fome difcoveries were 
made of fads important both in themfelVes, find on 
iccbunt of their gradually conducing to the know- 
lege of additional facta totally inconiifteht with any 
notion of the truth of Lady Jane's delivery : In this 
light they appeared not only to me* but to the 
ftioft eminerit counfe! in Frarice, consulted by hie 
Upon that occafioft. The fl*p8 and plan of con- 
duct advifed by thefe counfeJ, and approved of by 
fome of the rtioft eminent cbunfel in England and 
Scotland, produced the rieceffity of toy rfiaking a 
much longer (lay abroad than I had any idea of at 
the commencement of this affair ; and as my con- 
tinuance was alfo earncftly requefted by the other 
guardians* I could not decline it without acting 
Contrary to the ddty I owed to them and to out- 
pupils ; nor was it poflible for me to abandon what 
then appeared to ttie in fueh ftrorig colours to bfe 
the caufe of truth itfelf 

Thus have I given to ybiir Lordfliip i true and 
fimple account of the rife and progrefs of my firft 
expedition to France, of the motives which induced 
the Duke of Hamilton's guardians to niake this en- 
quiry, and of mine for complying with their re- 
queft ; ill all which, you will find nothing unnatu- 
ral, or improper : Ori the contrary^ am perfuaded* 
that, fo far at leaft, you muft approve the conduct 
of thefe guardians, and cannot cenfure mine: 

Why then, my Lord i did you abftain frofti dtf- 
ihg juftiee, at leaft* to the jpropriety ind feafona- 

blehefs 
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blenefs of the measures adopted by tbe.Duke of 
Hamilton's guardians in making enquiry into this 
mitter ? And why did yoifir Lord (hip ftiffer to pafs, 
without reprehenfioii, the illiberal and unjuft attacks 
made by the coutlfet J pf t$e adverfe party, in their 
papers and ip their $<*adings, when they painted in 
the falfeft coloitts the &eft£fis and conduft of the 1 
Duke of HamUtbttV family, of his guardians and 
dfrhyfelf in particular, ^aspurfuing a diabolical and 
deep laid fchertie for depriving Mr. tfetiglas of his 
moft valuable rights, ; ; ancl for rearing up, by the 
corruption of witoefles, afalfe and fictitious proof 
igainft the evide^^ of ^^birth. "^ S ' 
\ Itwlll'^Qt tsiffty be : belfcved that ybiirXordfliip, 
poffeffed of fo much eij>eriefcce a'rtd : fo~gr£at abili- 
ties, could havelbeetf the dupe *of thefe falfe and 
taaiignant fujggeftjbfls ;"£ JVcbtiJd hardfy efoape youf 
obfervation, that iUYb^fai inve€Hve,if one. of the 
fafaai expedients emj^ed &n the fi(Jd'6f falfehood, 
and isfelddm br'heverr^orred to i2 6v;the advocates 
of truth. ' : '. ( : ;;' r f r 
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" WHEK you heard the cbpd'u$ ,of ! the Duke of 
Hamilton's giiardi&ns^ arraigned, , it' |tiight. haye ocr 
curred to your Lordftip^ that tbejipQ^not poffi- 
tSly have had any other ' motive^u.^Teiajfe of duty, 
land a ftrong con virion that t(i(ift)?n$i juftice were 
on .tjieir fide ; : for you mjifl: haye felj 'that aconteffc 
tarried on by giiardianis ought fo|% viewed under 
a .'very 'different &tjie£t, rfrdrh ttfat- cafrjLfed on ? by a 
tfianjri f he management of his own aftairs, wher<e 
"hdjls^erfo^ in thejeyefyt. 
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In this iaft cafe it is n&uvl to view, with a more 
jealous eve^. every ft eppt W9$$-* f . & gttfpii, deep- 
ly interefted jfl his owncaulfy.np^ be fuppofed un- 
der the influence of , } pal^n^;px?judice. .FJe is 
not fo likely. to Form a cg^f^^^i^cdjud%ment y 
and if his principles are if<# of tb? pnreft nature* his, 
paflions anci hi? views of ip tereft Jn^y poflibly tempt 
him to depart from th^ jpatHs of integrity, and even 
" fuggeft to Jrim the wicked aria infamous expedient 
of rearing up a falfe proof Sy thfc corruption of wit- 
nefles. ■'. . ; V ,:>•.,,,.,. 

But the fame motiyes r) yhfchfn that cafe autho- 
rife fuch fufpicions* could noun this have any exift- 
6nce, T^e guardian^ of, tjbc Jpuke o£ Hamilton 
could not teap any profit tici'tKemfelves by the fuc-r 
cefs of tliejr pupil* . hacj ^^hey^afl^fted hip to attain 
all the wealth of jthe late Dufcc of JDbuglas. 

*Thefe gta^arliians jgaye. theiViiwitnd attention to 
the Duke of^Hfpifltoa^.aj^airs* Vjthoijt either fa- 
Jary, appointment or emolument of any for?.. : Tliey 
had fufficient merit with the Dukeof Hamilton's 
Family on account of the trouble they took, and 
the attention they gav$ , to ;he n^nag^ment of his 
concerns, and of the eftates left to him by his an- 
.ceftors, .without having any,occafion to feek for ad- 
dJ tibttal rfifetf it, \>y endeavouring, without j utt caufe 
16 acquir^ f&f hfrn tother eftates. 
7 ' They khei^fwt if there '*& jutt feafoh to believe f 
that^r. po^f^Vas^ truly the foh of Ladyjahe, 
they cotild'teu^^ ^advantage 

ft* ttot ^Atffcattfti^ng to prpye the sptitwy^Xh$$ 
iil(b krfeW, th$t fobpbfiog him to J>e 4 ^pporitipus 
^hild, the j^roof 6( it muA; be attendedjwitb fnfihitie 
ttouole, and perhaps rifle jo ihemfelves, and te pjrqf- 
dudlivc of' fhiich ahimdify and rincour, * die Bad 
effe&s 6f which they might have occafion to, feel, 
without any profpeft of peVfonal benefit, even from 
the fuccefs of the enterprize* 

. ' ' % . . Was 
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4 .Was v this aCtuation, my Lord, fuch as could 

have tempted any mai^ or fet of men* to engage \n 

an unjqit undertaking ? , 

Thefe are npt the principles oxi which mankind 
*&>i your Lordfliip knows, that men in general are 
too ranch attached tp their Owp intereft, to their 
cafe arid their quiet; to put all thefe tfc evidem ha- 
zard* without any objeft of intereft or pf paffion to 
incite them, and it the fame time withotit being 
prompted by any call of duty. „ 

, It is therefore a fuppofttion altogether preppfte-j 
irous and abfurdj to imagine,, that any guardians* 
who generoufly expofe themfelves to thefe hazards* 
could enter upon or perfift in fuch an uhdertaking^ 
without thd moft real cbnvklion, that their duty 
and the interefts of truth required it of them J or 
that they Could be induced to profecute it them- 
felves or to approve of others who did prpfetutc itj 
fey any other thart the raoft honourable iheans; 

I proteft* my Lord; that I am aimbft afliamedtd 
confume a mom/erit's time in vindicating eithet the 
giaahdianfi (ir myfelf froni the imputations wiiich 
*rere diredWy jtaade or indiretfly infiniiated, again& 
our intentions and condu& in thi$ qaufe : The wellr 
eftablifhcd chara<5ters of the perCoris thus uttjiaftiy 
and feniidaloufiy attacked, ought, whenever they 
ace known, to afford a fuffioent refutation of every 
fiahimhy of this nature^ ajtd at the fame time td 
render thofe who thtfjs b^fely traduce them, ohfc&s 
either of contempt or of deteftation. 

Without i^anigteffing the botfads of propriety of 
inodefty, I may venture to affirm, that if any im* 
proper defigns, or plan of conduit, had been rie- 
ceffery to«he Duke of Hanatl ton's fuccefs in thi$ 
caufe, bis guardians were men inca|Mtble of medi- 
tating or adoring any fuch inquitous fchemes.; 
and further I may be allowed to add, that if they 
kid beeil capable of it, they would have made 
M 4 ehoied 
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choice of another perfon than my (elf for garrjrlng 
fuch defigns into execution. 

But a«no man, nor fet of men, be their conduct 
ever fo laudable or free from blame, can be feeure 
agai nil the attempts of malice and defamation, f 
hold it to be proper, on the part of thofe who are 
thus attacked, not to defend themfehrds merely by 
an appeal to their chara&ers, nor to make ufe of 
their general reputation as a fufficient entrenchment; 
it is more honourable to meet their an tagonifts ia 
the open field, with the fame readinefs as if they 
had no fuch fortrefs to *efort to, 



The Nature of circumjldntiate Evidence, and the tni- 
poffibility of difproving by fucb Evidence a reaA 
Delivery. 

IF it be allowed, that either the guardians of the 
Duke of Hamilton, or the pterfons they entrufted 
with the conduit of the caufe, were poffefled of any 
portion of Common uftderftanding, they could not 
fail to perceive, that it was a thing totally iropofli* 
ble, ever to rear up a fittitious proiif capable of an^ 
nihilating the true fatts belonging to Lady Jane 
Douglas's delivery, if that afferted event had ever 
had a real exiftence. • 

Hiftory and experience have (hewn, that it is very 
poflible for impoftures to fucceed, by reafon of the 
extreme difficulty with which the oppofite party has 
to encounter, on wh6m the burdert of proving the 
Negative propofition^ lie's ; but no inftance can be 
ihewn of anyfatisfadtory «>r fuccefsful proof brought 
of the falfebood of a true birtb. 

v > 4 Impofture 
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Impofture may triumph by aflumirig the garb 
and air of truth, fo artfully put on as to efcaps de- 
tection ; but to endeavour to prove that to be an 
impoftare, which really was a true fael, mud be the 
moft foolifh and the moft fruitlefs of all poffible at- 
tempts. 

On the fuppofnion of a real pregnancy and real de- 
livery^ by what mans can they be difproved, or 
how is it poffible to deprive fuch events of the reali- 
ty and circumftances truly belonging to them ? But 
the moft hopetefs and abfurd of all poffible attempts, 
would be that of difproving and annihilating the 
truth of 4 real delivery, by the inferences arifing from 
a wide extended chain of circumftances ; for if fuch 
circumftantial proof is raifed upon a falfe foundati- 
on, the greater the fuperftru&ure is, and the more 
various the branches of evidence are, the mpre 
eafily will the whole fabric be overturned. 

In an affair which depends on the diredt teftimo- 
ny of two or three witneffes, it may indeed happen, 
that the truth of a fedt may be difguifed or fup- 
preffed by their falfe teftimony ; but he who 
grounds his caufe upon a circumftantial proof, con- 
ufting of various branches, and comprehending a 
variety of feparate and independent proofs, efta- 
blifhed. by circumftances and by witneffes uncon- 
nected with each other, muft be very confident in- 
deed of the truth and juftice of that caufe. — Wit- 
fleffes may be corrupted, but circumftances can- 
not; nor are they fo pliant as the memories or dif- 
pofitions Qf men. * 

From thefe confederations, a proof by circum- 
ftances, fo incapable of being perverted, and fo lia- 
ble to detection if falfe, has ever been allowed to 
be not only the moft free from fufpicion, but the 
beft fuited for affording to the mind of man the 
fureft indicationaof the truth; indications far more 
convincing and fatisfa&ory than can arjfe from the 
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pofitivc tcftimonyof a few witneffes liable tp crfpr 
orfeduttjon. 

Ifi other caufes, I have heard that this ufed to bf 
a favourite topic with your Lordfhip 5 in this I 
know, that your efforts were employed in diminifh- 
ing the force and authority of a circumftantial 
proof. 

A moment's reflection ought to have fatisfiedyout 
Lcrdfhip, tbiat even fuppofing me to have the mo(fc 
depraved heart, capable of attempting a falfe proof, 
for the purpofe of depriving others of their moft 
valuable rights, ftill, if you allowed to me any de- 
gree of underftanding, the manifeft impoffibility of 
fucceeding in fuch a plan, efpecially by the means 
of cirwtnJtantiAl evidence* muft have been a fufficicnt 
fecurity againft my attempting it 

For in dance, when I fet about proving the non- 
exifience of Madame he Brun and of Pier La Marr\ 
or proving, that on the j 6th of July, 1 748, Lady 
jane was in the houfe otGodefwi or applying to 
Sir John Stewart and l«ady Jane the cjreumftancet 
attending the Enlevements of the children of Mignon 
apd Sanry^ I could not fail to perceive, howeafya 
matter it wouid be for the other party to overturn 
the whole of this fabric, if they had truth on their 

fide. - -'' ? ; ' ; • 

In the firft place, j had reafon to expedfc, that Sir 
John Stewart himfelf, when thus attacked, would 
have afted agreeable to the natural and njeccflkry 1 
feelings of art innocent man, jealous of hi? honour, 
by repairing inftantly to Paris; His reputation antjl 
intereft, the intereft of the perfon he called his fon^ 
and the pleaftire of revenge againft thofc who hatf 
impeached his own honour, were fuch irrefiftiblfe 
motives to his undertaking this journey, that fronl 
the beginning I marked it down as certain, that Sitf 
John Stewart, if innocent, would infallibly follow 
meto&zm. ' ' l " ' ' v ' ' 
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I was perfuaded, {hat; no difficulty or inconveni- 
ence, real or imaginary, nothing but a eonfcioufnefe 
.of guilt could evej poJTibly deter him from meeting 
and counteracting me in France : It was obvious, 
Jiow eafy it would have been for him, when on the 
/pot, to overthrow, by one or two fimple faults on 
"his part, $ny given number of proofs accumulated 
on mine, \f ralfp,.or erroneous: He would im me- 
cjiatdy have pointed put the boufe at Paris when 
pis wife Lady Jane was delivered^ and where (he was 
'cm the 1 0th of July, 1748. This top muft neceP- 
farjly hav$ led to the discovery of Madame Le Brun 
in$ ber daughter* the fuppofed witneffes to the der 
Jivery, and to many other effenfial circumftances. 
Thus at once would ijave been overthrown all my 
vifiorjary proofs of the non exigence of Le Brun, as 
well as of the refidence $tGodefro?$ on the 10th of 
July, and various other circumftances, from which I 
had attempted to prove the falfhood of the delivery. 
While this alarming hazard muft have been con- 
stantly in rpy view, muft it not, on the other hand, 
have been a qonfiderable incitement to Sir John 
Stewart's journey to Pai;is, that he had it in his 
power, fo eafily to cover me with ftjame and con- 
fufion, both on account of the folly and the iniquity ' 
of my attempt ? • 

Secondly, I muft have forefeen, that even if Sir 
John did not think proper to come to Paris himfelf 
be^nd Mrs. Hewit, would be able to fupply their 
friends who came there with fuch information as 
would certainly lead to the 4'ifcovery of the fadte and 
perfons effential to their caufe, and fuch as would 
eafily overthrow any falfe fyftem of mine. 

Independent of thefe advantages enjoyed by the 
other party, I muft have been prepared to expedt, 
if my fyftem was founded on falfehood, that in the 
courfe of the anxious iqveftigations of both parties, 
fome fadt or circumfUpce ^ould certainly come 

out 
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out, fufficient to detect the fallacy or iniquity on 
my part ; for- if he Bruit and La Marre were real 
perfom concerned in this affair, how was it poflible 
for me ever to fucceed in a proof of their no*-exi- 
ftence ? Could I expeQ to annihilate them, and all 
their Relations, Friends, and Acquaintance, and 
every writing, record, or paper, that made mention 
of them, or pf their place of refidence ? 

In the fame manner was I expofed to certain de- 
tection of the falfehood, if without juft grounds I 
had fuppofed, or ^nde^oured to prove, that Lady 
Jane never had been delivered, and that (he had re- 
sided at GodefroCs on thp 19th of July 1748. Such 
fuppofition, iftfalfe, admitted of eafy detei&ion, by 
any tolerable proof of a different houfe where (he 
then really wap, or by the teftimony of any perfon 
of charafter, who might have happened to lee her 
or her family immediately after the delivery in anc;- 
they houfe, or by the firft nurfes of the chjldrep, or 
thofe who few thefe children recently after the\r 
birth, or had feen the accoucheur yifiting Lady 
Jane; all pr molt of whom tyould probably have 
been able to refer to circumftanccs fufficient for 
eftablifhing the authenticity of the fadts and dates. 
Thefe, with a variety of other particulars in fepera- 
b\e from a real delivery, afforded moft certain 
means of destroying any hyppthefis of piine, if not 
founded m truth. 

All the arguments about the application of the 
'Enlevements were in the fajne manner liable to \pc 
expofed by a difcovery of the real perfons who h§d 
carritd off the children of Mignon and §anr% or by 
fuch a proof of Ladjy Jane's delivery, or ntuation 
in other refpedts, as made the circuipftances of 
thefe Enlevements totally inapplicable to her and her 
hufband. 
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The fame reafoning may with fimilar force be 
applied to various other parts of the proof brought 
on the part of the plaintiffs. 

Is there a man bold enough to have entered 
upon, or to have continued in the prpfecution of a 
fyftem of this fort, exppfed to fuch a variety of 
hazards, if he were not actuated by the ftrongeffc 
convidtipn, that truth and juftice were on his fide* 
and if he were not confeious, that his real fecurity, 
as well as his only hopes of fuccefs, amidft fo many 
jfurrounding dangers, rauft proceed from the firm 
typport of integrity and truth ? 



fefutnptions and Proofs in favour of the Conduit on 
the Part of the Duke of Hamilton 9 * Guardians. 

FROM the nature of the conteft, and from the 
fadts, and obfervations which have now been dated, 
feveral reflexions pbyioufly prefent themfelves. In 
the firft placie, it muft be owned, that neither I, 
nor the other guardians of the Duke of Hamilton, 
are intitled to much meric on account of the inte- 
grity and propriety of our intentions and conduft 
in the fourfe. of this affair ; fince it has been ftiiwn, 
that tliere was no temptation, no motive of inte- 
rest or paflion to incite us to depart from the 
paths of redtitude •, and further, becaufe it muft 
have been fo clear and obvious to us, that any 
fcheme of rearing up a falfe proof, cfpeciatly ty 
circumftantial evidence, was a thing totally im- 
practicable. 

But candour requires that another reflection, 
equally obvicus and juft, fhould alfo be applied, to 
wit, That finest was : fo evident that no fcheme of 

a falfe 
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a falfe proof could poffibly fuccecd, and that there 
was no temptation for us to make any fuch wicked 
attempt, every prefumption in favour of the re<ftir 
tude of the proceedings ought to have come to 
our aid in judging upon this cafe. 

Judges endowed with difcernment and impartia- 
lity, ought not ralhly to have pr^umed, that in the 
commencement, or during the conduct of th? 
caufe, either I, or the other guardians, did, or 
fuffered to be done, any thing that was unfair : 
Neither ought it ralhly to have been prefumed, 
that, in fuch circuroftances, men of eftablifhed 
charadlers, and enjoying confideration in the world 
could be fo void of fenfe and of honqur, as to for- 
feit that coofidcratioa, and cbaraftg*, by iniquitous 
practices in fupport of wicked and impracticable 
fchemes, in the fuccefs of which they could have 
had no mtereft. . - - 

It was your duty, piy Lord, to have dated fulr 
ly and fairly both my fituation and that of the 
other guardians of the Duke of Hamilton *a this 
matter, tQ have excited the attention of the other 
^stable Lords to it in a particular manner, and to 
have declared that by the rules of reafon and of 
candour, as well as by thofe of la(w, every pre- 
fumption in this cafe was ia favour of the integrity 
of thefe guardians, with regard to their iQtentions 
and -conduit. 

It was your duty to have obferv^d, that thjs 
preemption was fo ftrongly founded in the nature 
of the thing, that nothing but the moft direct, 
clear, and convincing evidence of corruption of 
witnefTes, or of improper conduit on my part could 
bje admiflible, or deferve to be liftened to. 

If the matter had been brought to this iffue as it 
pught to have been, and if inftead of having to 
combat with conjectures and infinuations deftitute 
pf truth, and unconnected with preqife faCts, any 

pointed 
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pointed charge of corrupt pra&ices had been mad* 
againft me, the falfehood or frivolity of fuch an 
accufation would foon have been made manifeft. 

Many inveterate enemies J had raifed to myfelf 
by this conteft, and by obeying a call of duty in 
undertaking a tafk, otherwife difagreeable to ray* 
felf ; If therefore there had been a poflibility of 
jiifcovering a falfeftep with regard to the rectitude 
pf the proceedings on my part, it would have been 
feized by my adverfaries with the utmoft avidity*: 
Jn the peyufal of the proof, your Lordfhip muft 
have perceived the ftrongeft indications of thefe 
fiifpofitions pn the part of my antagonifts, and of 
the rancour and malignity, with which they puih 
fued every trivial, or feemingly ambiguous circum- 
jfcance that could afford them any hopes of being 
able to involve me. 

• They went fo f$r as to employ fpies, fome of 
them lodged in the very houfes of the witneffes,: 
They inyeftigated and led proofs not only of the 
ponverfation of wprds that dropt from myfelf, but 
extended their enquiries aqd proofs even to the 
idle conventions f the fervants that attended me 
Vet with all this ardent ^eal to difcover matter of 
Reproach againft me, and with all the advantages 
which your Lordftvp procured for them in this 
paufe, by the claufe you fuggefted in the judg- 
ment upon the preliminary appeal, in confequence 
of which my journals anc| memorandums, and the 
moil confidential papers kept for private ufe were 
laid open to the defendants, there has $ot been dif- 
Covered the moft diftant appearance of improper 
conduct with any of the wjtnefles, nor any thing 
that my warmelt friends ever could have reafon to 
regret. 

" Confcious of having neither intended nor done 

any thing in the whole courfe of this affair unfit $q 

jee the light, I rejoice, my Lord, at the pains that 

1 ' ' " have 



have been taken, to make manifeft the whole pro* 
grefsof my conduct: It gives double force to the 
defiance which I now give to your Lordfhip, and 
to all mankind, to give a fingle inftance of any 
thing reprehenfible in my condudt with the wit-* 
Defies, or of any attempt, either by pecuniary mo- 
tives, favour, reward, or promife of any fort, to 
pervert the truth, in any refpeft whatever. - 

Befides the evidence arifing from all thefe proof? 
and preemptions, I rnight with fafety appeal to 
another teft of my conduct, and foregoing other 
advantages might even agree, that this teft fhould 
of itfelf be deciliye,r-I mean, the opinion enter- 
Wined, and rhe reports made upon this fubjedk, ei- ' 
ther by the general voice of Paris, and the perfons 
of the created confideration there, or by the voice 
of the moft refpedlable Britifh fubjetts, who hap- 
pened to be at Paris during the whole, or any £art 
of the period of this coqteft. 

If the prevailing opiniop- of French and Britifh 
at Paris was fo much in favour of the plaintiffs and 
their coriduft, it muft be imputed to fomethingelfe 
than the effedt of any recommendations from Bri- 
tain to France, either for aflifting me perfonally, 
or the caufe which I efpoufed : For it is a fadt, 
'perhaps not unknown to your Lordfhip, that whilft I 
ventured upon this enquiry and proof, without the 
benefit of any aid, or recommendation from Bri- 
tain, the party I had to encounter with, enjoyed 
that aid in an eminent degree : They bad the benefit 
cfmojl powerful recommendations from Britain, fuch 
as gave them an advantage, feldom enjoyed, durii?g 
the dependance of a caufe, by the one party over 
the other. 

Of all the teftimonies with regard to my conduft 
while abroad, none could be more fatisfa&ory to 
the public, nor to me more honourable and agree- 
able in every refpett, than the teftimony given in 

the 
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the Hotife of Lord^r iipon repeated occaiions, by 
the truly aoWe peer of thefirftrank and eftimation 
ifi Britain* It proceeded from Q#e, who* at the 
commencement, and during the moft e^ati^J; pe- 
riod of thdTprofceedings in Prance*; was at Pari$>in 
the fituatian of Arobaflador ; PlbnjpQten.tiary from 
Britain, andby.that means,: had better peqafion to 
be well informed of the true ftate of fa<5ts, and 
particularly the condudt of parties, . than your 
Lordthip, or any other peqr : wha fpoke or judged 
in this caufe* . . . . ! :..;;.: 

Your Lqrdlhip will foon perceivfe* that I mean 
the late, Duke of Bedford /—His name muft ever 
beheld in veneration, while there remains in this 
country, any attachment tpfealgoodnefs, a#d to 
an honourable* manly, generous, and exalted 
character. 

: I £an appeal to your Lordfhip^ and to every one 
who knew the temper and fincerity of hjs ;mind* 
whether any thing but real opinioH of the propriety 
of the cqndudt* could have incited him to ^give the 
public and warm teftimqnyhe gave in favour of 
an individual upon this occ^fioQ I 

No man, held in greater detpftatiqn thaq hedid* 
every thing unfeir $ and if with all die information 
which he had fo,^od opportupities of receiving at 
Paris, he had found reafon to believe, that there 
was any thing reprehenfible .in my cqndu^ the 
firft and rpoft fevere attack upon me wouid.have 
come from that quarter. ; ^ : 

Your Lordlhip knows, that there was ; no dif- 
guife nor deceit. in the character of this nobleman ; 
You muft likewife haye obferved, that though dif- 
tinguilhed by his abilities, anjd talents, he poffefled 
the firmnefsand integrity of his mind, untainted 
by that duplicity and timidity, which fo often at* 

tend and degrade eminent abilities ; -Purfuing 

candidly and ardently, what appeared tc> him right 

and 
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tail honoufable,he was equally carelefs o( vain ap- 
plaufe* and of unjuft or factious clamour. 

I muft be excufed, fny Lord, for indulging Aiy 
admiration of a character fo feldom to be met with ; 
and for paying this juft tribute to the afhes of one* 
whofe death 1 (hall ever finceftly lament, as a na- 
tional lofs, as well as a real misfortune to all who 
had the honour and happinefc of his particular ao* 
qaamtlince* 

Since I have touched upon thisfubje&of refpeft- 
$ble authorities, I fhall here beg leave to add the 
fentiments of fome gehtlemen, who had the beft 
opportunity of inveftigating every ftep of conduct, 
and all tlje proofs in this caufe : The letters re- 
ceived by me foon after the decifibn of the Doug- 
las caufe, from Mr. Ytake, Mri Dunning, (thw* 
Solicitor General,) Mr. Wedderburne, and Sr A<iarn 
Ferguflbn, contain their fentimentsion thisfubjeA, 
expreft in fuch a manner, as does honour to the 
goodnefs of their hearts, deeply touched by the 
Unexpected, and what appeared tot hem unmerited 
attacks and insinuations to my prejudice. 

Copies of thefe letters are fubjoined ; I reckon 
myfetf at liberty to communicate them, becaufe 
thefe gentlemen never wiflied to conceal the opini- 
ons whidh in thefe letters they have e*preft* and 
fo much difdained any falfe complai&nee of this 
kind, that they have fince the decifibn taken every 
opportunity of declaring their real fentiments. * 

It is not from any principle of vanity,' that thefe 
authorities are now poured in upon : your Lordflwp * 
for though I am proud of the regard ^tndaffedtioii 
of thofe whofe names have in this letter been men- 
tioned, yet furely, "it is no foundation 4 for vanity* 
that Ifiave abftained from doing thofethings^ whidi 
if I had done, mu(l for ever have covered me with 
infamy : All the teftimonies with regard to the 
integrity and propriety of rpy conduct* howeve* 

handfomely 



hatfdfonkly eipreft with regard txTme, I confide? 
as in faft artiounting to no more than this, and 
therefore they may the niore eafily be produced 
Vnthdut ahy violation of propriety, ; 

-I 'prottft,' my Lord, that infteadof thinking 
there is here any room for vanity, my feeling upon 
this fubjeft is,; that there is fajitthtng httmHiaiiftg 
in behVg,obiiged to appeal, to theteftimony of any 
ftVati v(rharfoevef in mattefs c/F thiS kind :— But as 
few men have at all fimfes the diokre of -their fitti- 
atioria, or can by \\k moft frjamelefs conduct oti 
their p&'ttsj, be fecure againft "defamation, fo the 
unexpected and unmerited attack ;* madfe upon me 
m the-Houfe of Lords, has left mew> choice ia 
this rnktter : It- ttlakes it now proper for me, to 
ftrmcttnt any falife pride or faBfe delfciaey % and 
lihce the attack wag made from i quarter whicfc 
fcnjoyg weight and authority from office, it is fuka- 
ble to produce in oppofitoin to itj the fentimenta 
land authority of others entitled to real refpect and 
credit from more genuine confideratiorts. 



Aripwets to certain Objections to this Addrtfs* - - 

ON perufal of thefe letters, U 1 will perhaps t* 
urged in mitigation of the*blamete!re thrown upon 
yoiir Lordfhip*s conduct, that yon were not tlte 
x>Hly peer, who fpoke upon this oc<iafion : It wilt 
'be faid that there were others wfyi delivered an opi-^ 
Thibn' in favour of the defendant, ;and iwho in their 
argument took up ground fimilfcr to that which 
you occupied : Some of your adherents tfill from 
thence prd^lilyoonrend, that this addtefe teight 
"tfot to nave befeii fcohfined fblcly to your Lordfliip. 
H ; h would be fufficient for me at. prefent togivs 
this sirifwer, that if I impute to your Lordftiip no^ 
''. thing 
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thing but* what truly belongs to you, aad if the 
fadts thus imputed, arefuch as authorife the obser- 
vations made upon them, I have a right to make 
this addrefs, without giving any other reaforis, and 
without further proof of the propriety of directing 
it to yourfelf alone, 

. It would alfo be fufficient, were I to fay, that I. 
know too much of the progrefs arid true hiftory of 
what has happened in this caufe, from firft to laft f 
not to be convinced how much the fate of it, and 
the incidents which proceeded that fate, are impu- 
table to your Lordftiip, as the great fpring and 
mover of the whole, whether that fpring afted vi- 
fibfy or invifibly. 

Bu* without availing myfelf at prefent of tliefe 
general anfwers as fufficientfor removing the 6\y* 
je&ion, I (hall beg leave to take notice of [a few 
circumftances wliich"peculiarly diftinguifhed your 
fituation in this caufe. § ■ * 

1 It is well known that* on the day of decifiori, 
there were only two noble Lords who fpoke and 
delivered their opinions on the fame fide with ^our 
Lordftiip, while there were two other noble Peers 
who fpoke on the oppofite fide, and who fupported 
their opinions, by great force of argument, and by 
that knowledge of the caufe which infpired the real 
convidtion under which they fpoke. 

It was no fecret to the world, and your Lordfhip 
niuft have been confeious of it, that if there evejr 
was # caufe, where it was in your power to make 
either fcale preponderate, it was in this : If you did 
not feel the facrednefs of the truft that was repofe^ 
in you, you muft at leaft have felt that th<? balance 
was placed in your hands : and you ought to have 
forefeen, that the judgment you that day gave f 
would be rejudged, even in this world, by the great 
tribunal of the public, 

Without 
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Without taking* into the account the attention 
paid to your Lordfhip's truly eminent abilities* and 
the weight you enjoy in all queftions of appeal, there 
were circumftances in this cafe, frhich tended to in* 
create that weight, and they created a degree of re- 
fponfibility upon your Lordfliip, not equally appli- 
cable to any other Peer in that auguft aflernbly. 

It was an appeal from thc$ northern part of thi 
ifland, from that part of the-kingdom to which yoi£ 
belong ; in appeals from whence, your Lordfhip 
has fucceeded to great weight and influence fmce 
thg death of that able and upright judge Lord 
Hard wick,-*) uftly lamented by all, and by none 
more than by the inhabitants of the north. 

'If it might befuppofed, that there was an error 
in the judgment of reverfal, the opinions delivered 
by the two other noble Lords, who (poke on the 
fame fide of the queftion, merit a very different 
confederation from your Lordfhip's : To them the r 
circumftances of this very voluminous caufe were 
entirely new, till within a very fhort time of the 
final decifion : The characters of the perfons con- 
cerned on the part of the plaintiffs, and of the 
judges by whom this caufe had been decided in the 
firft inftance, were, to thefe Noble Lords totally un- 
known : Thefe things would naturally produce in: 
them a great degree of reliance upon your Lorct- 
(hip in a caufe of this nature. 

Circumftances of this fort, joined to the know- 
lege of your abilities,. and to the perfuafion, that, in 
your diftirrgurfhed fituation, you could not fuffer 
ypurfelf to entertain any partiality, might naturally, 
and perhaps imperceptibly, operate upon the minds 
of judges poffeffed of the beft intentions ; efpecially 
when they perceived the fymptoms of your refolu- 
tion to reverfc the decree of the Court of Seffion •, 
-^fymptoms too evident to be miftaken, and too 
generally known, long before the day of the decifion, 
^. N But 
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But, my Lord, the fame apology (if I rftaybe 
allowed the phrafe) which on the fuppofition of 
errcr, thefe Noble Lords may be intitled to* could 
Dot poifibly avail your Lordfhip: What may ferve 
to account for their condudt, will only ferve to ren- 
der your's more unaccountable. 

To your Lordfhip, the circumflances of this 
caufe were not new : AVithout taking jnto the ac- 
count any extrajudi&l attention given by your 
Lordfhip to this contelt, you had an opportunity to 
learn a great deal on the fubjedt at the time of the 
firfi: appeal in this caufe, in the year 1 764 ; and at 
that time you did not fail to take a pai& in it : The 
part which you then took muft have made an 1m- 
preffion on your own memory, fince it made fo deep 
an impreffion on the minds of thofe who had occa- 
fion to attend to your arguments and conduit in 
the courfe of that preliminary appeal. 

The phara&ers and conduit of that majority of 
the judges who had decided this caufe in Scotland, 
were alfo well known to your Lordfhip. If they 
had been equally well known to the other Noble 
Lords who judged in this caufe, it may reafonably 
be prefumed, that great weight would have been 
allowed to the opinion's of thofe judges, at leaft that 
their fentiments would have been treated with more 
refpedt and attention than they happened to meet 
with from your Lordihip on the day of the deci- 
fion. 

The characters too of feveral of the guardians of 
the Duke of Hamilton you had bccafion to know. 
As to myfelf, I had not the honour of being perso- 
nally much known to your Lordfhip, but it will 
net be thought prefumptuous in me to take it for 
gi anted, that in the extenfive circle of your ac- 
quaintance, you m ttft have heard fuch an account 
of me, as ought to have retrained from any rafh 
fi fpicions of improper conduct; 

Thefe 



f 179 1 
* Thefe conGdf rations* befides others that tnight 
be mentioned, fervetoaccumulateupon your Lord- 
Ihip's head the rcfponfibility in this caufe, and to juf- 
tify the prppriety of thus confining this addrefs tp 
yourfelt in particular* 



There remains to be obviated only one other ob- 
jection, which fo far as I can forefee, is likely to 
be made to this addrefs. » 

* ' It may be faid, by thofe who disapprove of any 
attack upon your Lordftiip, and perhaps you may 
think fo yourfelf, that you were entitled to efcape 
any dirc& attack, at leaft from me, becaufe in fome 
parts of your fpeeeh, you had behaved with a de* 
gree of attention towards me ; had made iile of po- 
lite expreifions whenever I was mentioned, and had 
even gone the length .of mingling fome compliment 
with your obfervations. 

I do not deny that there is fome foundation for 
this aflertion, and as it is my intention neither t& 
exaggerate nor extenuate any part of your conduct, 
it would be unbecoming in me to avoid doing juf- 
tice to this part of it. 

Your Lordfhip took becafion, Indeed, to mention 
to your illuftrious audience, that Mr. Stuart, the 
conductor of thecaufe, enjoyed a. very fair charac- 
ter ; and you were pleafed to add, that you believed 
he deferred it j— fo far I am obliged to your Lord- 
jfihip, and return you thanks for the civility : But 
it is not to be expedled, that I am to over-rate the 
value of this compliment ; ftilllefs, that it (bould 
fo much overpower me with gratitude, as to make 
me inienfibie of the real irpport of other parts of 
N % your 
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your Lbrdffltip's ^ech ; or of the tfrue fpirit *tnd 
tendency bf die whole of it. 

1 am too well acquainted with yfcur Lordfhip'* 
frnanner of indiredt attack, to be simufedby the ap- 
parent civility of expreflion : It would be an excdfs 
of gratitude indeed, were I to reckon myfelf much 
obliged to yourLordfhip, for the repeated declara- 
tions you made of yourTperfu&fion of my innocence, 
while you were artfully painting in the blackeft co- 
lours, the condudt of the caufe, and endeavouring 
to perfuadeyour audience, that Tome of the moft 
effenttal parts of the proof on the part of the plain* 
tiffs, . muft have been the refult of corruption and 

.perjury. 

When any grofs charge of this kind was made, 
You were plcafed indeed, to reprefemtne as deceiv- 
ed, or impofed upon by thofe who had been trailed 
or employed by me in France : — This alfo I admit 
was to -me civil and polite. 

But, my Lord, this veil of civrlrty was eff too 
fhin a texture to conceal -the real fubftance it co- 
vered. 

When your Lordfhip, with all thofe powers of 
eloquence which you fo readily command, arraign- 
ed the condud of the caufe ; when you alarmed the 
honourable feelings of the noble Peers mxhfufpici- 
ons of corruption and perjury $ and when you an- 
nounced to them with an ahr of importance, the 
pretended difcoveryof a change inlbe plaintiff's plan 
of evidence after a certain period^ the duHeft percep- 
tions muft at once have dtfeovered the 'ioftifficiency 
of t6e covering which you had framed for my pro- 
tection. 

• It was evident, and 1 am feady to admrt it, that 
ff the pidture drawn by your Lord (hip was a faith- 
ful tranfeript from Nature,.rf the ttanfedions were 
conducted in the manner you reprefented them 

they 
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they would be totally and absolutely incompatible 
with any idea of my innocence. 

In a caufe where hundred of witneffes are e*ar 
mined, it may indeed happen,, and I believe general-. 
\y does happen, that there are feveral who depofe ta 
fe&s which are npt true : Inaccuracy of memory, the 
improper zeal of witness to ferve one or other of 
the parties, or the influence of bad paflions, may 
frequently produce falfe fwearing of this nature^ 
without any degree of blame upon thofe who arc 
entrufted with the general conduft of the caufe-. — *- 
But, my Lord, the Fa£ls charged by your Lordfhip, 
were ftich as came hoaje directly ta the conduc- 
tors. 

If there was that corruption of witnefles which 
without evidence you aflerted : If the general con* 
duct of the caufe merited the attack you made up* 
on it i but more particularly, if there was ^ny truth 
in your ohfeirvatioa that the plan of evidence was 
changed after a certain period, in order to accom- 
modate it to the purpofesof the plaintiffs, thefq 
thirds I maintain could not poffibly have happened 
without my knowlegeand direction : The apparent 
excufe you qontrived for me, by imputing thq 
blame to the perfons employed in France, I beg 
leave to difclaim, as inadequate for me, as well as 
unjuft to them. 

I muft have been the guilty perfon if fuch inir 
quity really was committed % I have t\o difficulty^ 
and I feel as little apprehenfion, in admitting thi? 
juft and obvious inference from the aqcufetions, con- 
tained in your Lordfhip's fpeech. 

But, my kord, befidelsthis undireft attack under 
the maflc of civility and! compliment, other attacks 
lefs indirect, though not lefs fevere, were aimed at 
me by your Lordlhip* . ■ . 

Qf thefe fome notice was taken in my laft Let-? 
ter i I (hall not now repeat them, any further than 

to 
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to declare, that in rty opinion, there could not bit 
a more feverc, nor a more injurious attack, than* 
that which yourLordfhip ventured upon, when you 
took it for granted, that Menager had, in the be- 
ginning, told me the fame ftory which afterwards 
appeared in his depofition, and when upon this 
ground, you thought proper to infinuatc, not only 
that this convcrfation with him muft have been con- 
cealed by me from the French coiinfel, but that, at 
the outfetting of the caufe, I muft have been con- 
vinced of the reality of Lady Jane Douglas's deli- 
very,' 

It is not eafy to imagine a greater degree of wick- 
ed nefs and audacity, or a greater want of common 
fenfe and underftanding, than would have beei^ 
fixed upon me if I had deferved the imputation 
thus conveyed by your Lord(hip. 

This I am well Warranted to fay, fmce it is fo 
manifeft, that the loweft degree of underftahdirtg, 
admitting all the bad qualities of the heart muft 
have prevented fuch a criminal enterprizc on my 
parr, on account of the irnpoflibility of fucceeding 
In it : And, on \he other hand, the fmalleft portion 
of integrity or virtue, muft have been jufficient to 
leftrain me^ though I had been poffeft of the moft 
able and enterprifing genius for plans of iniquity. 

Np fituation can be imagined, in which thecon^ 
dudtor of a caufe might, with lefs appearance of 
prefumption, have laid claim to complete credit for 
the fmceritj of the conviction under which he acted; 
and yet, if any regard had been due to the infmu- 
ations contained in forqe parts of your Lordfhip*s 
fpeech, the opinion formed upon my conduct, muft 
have been the reverfe of what I was thus entitled to 
expect. 

If there needed any thing further to fatisfy your 

Lordfhip, and all mankind, : of the fincerity of that 

convictjop which lias thus been tailed in queftion, I 

• "• * * • was 



t i«s 3 

was always ready 'moft foteranly and fincerely t© 
declare before God and the world,, as I. now. do, 
that in the profecution of this undertaking I was 
a&uated by the moft complete and realconvi&ion ; 
and which, after the moft mature confideratioh, (till 
Continues to animate my breaft. 
..... I did.not chufe to. intrude with my teftimony,;. 
nor did your Lordfhip chufe to call for it, before 
the decifion of this caufe. At that time, it feem- 
ed fiiitable to my fituation to abftain from giving 
voluntary evidence, even if fuch evidence could le- 
gally have been offered - f but the decifion has now 
removed every circumftance which might have then 
diminifhed the force of a teftimony from one fup- 
pofed to be concerned in the event. 

There is now no objett of intereft to fcrve, there 
is nothing to prompt me but a regard to truth, and 
to my own honour unjuftly attacked. 

A material part of your Lqrdfhip'sfpe^chin the 
laft ftage of the caufe, and in the very mordent of 
decifion, has in a manner galled upon me for this 
teftimony — I now give it under the deepeft im- 
predion of the prefence of an Intelligent and Over* 
ruling Power, frqm whom no thought or aft ion is 
concealed, and to whom, both of us muft be ac- 
countable for our conduct in this ftage of our evid- 
ence. 



* * 



CONCLUSION. 



x I HAVE now, my Lord, onloaded myfelf of 
what muft otherwife have remained a \yeight upon 
my mind during my life; I hope that hereafter, 
whatever your declared opinion maty be as to. the 

merits 



Merits of the caufc itfelf, you will at leaft give mc 
predit for the finccrity of the convidlion which ani- 
mated my condu&, and for the rettitude of the 
proceedings regulated by that.convi&ion. 

It is no light or trivial matter, my Lord, to tra- 
duce the charadter of an innocent man, jealous of 
bis honour and reputation- 

The attempt to do me this cruel injury, was at-i 
tended with peculiar crrcumftanccs of aggravation. 

The attack was made in the greateft and moft 
auguft aflembly in the world ; it came from a per- 
fbn High in Office, and whofe weight and autho- 
rity was fuch, as would in moft cafes, whether 
juftly or unjuftly, have been fufficicnt to crulh to 
pieces any private man. 

It was directed againft one, who had no oppor- 
tunity of anfwering for himfelf, or of refuting 
your fufpicions and aflertions; nor a poffibitity of 
obviating the attack, for the imputations and the 
new ground taken up in tbislaft ftageof the caufe T 
being fuch as never had been fuggefted by the 
counfel or judges in the original jurifdi&ion, ic 
could not have been forefeen or expefted that they 
were to be reforted to in the Court of Appeal. 

It was directed againft one, who had enjoyed the 
truft and confidence of many of the moft refpeft- 
able perfons in both parts of this ifland ; and who 
had hitherto poffefTed an unblemifhed reputation, 
together with the wajm attachment 9f many valu- 
able friends. 

Could there be any thing more ungenerous, than 
an attack made upon ftflch unequal terms? Could, 
there be any thing more cruel, than an unprovoked, 
unwarranted attempt to deprive me of .that reputa- 
tion, and of thofe attachments, which I have ever 
valued more thfcn life* itfelf ? 

It can be no juft exciufefor this condufU that the 
facrifecedof me, feemed oeceffary. to difpofe. the, 

minds 
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minds of men to an acquiescence .in the opinion 
you gave upon the merits of the caufe. — Impar- 
tiality and juftice were due to me, as much as to the 
caufe itfelf, or to either, of the parties btersfted in 
the event. 

I am not afhamed to own, that my fenfibility 
upon this occafion has beenftronger perhaps than it 
ought to have been * fome men in my fituation, ancj 
with the fame confeioufnefs of innocence, would 
have been able tp reft fatisfied with that reflection ; 
they might have had fuch force of mind, as to 
view with indifference, the fate of the conteft, and 
with contempt, the unjuft, attack upon them (elites. 
•*— I have not reached thefe heights in philofophy ; 
all my attempts to attain them have been defeated 
by the fuperior force of thofe feelings which I have 
found too ftrjong for me to combat. 

I had never figured to myfelf, the poffibility of 
meeting with an injury of this nature; my mind 
^ras unprepared for it : The unexpected flicck, and 
the conflict of the various paffipns excited by the 
injuftice I met with, had almoft proved fatal to 
me. 

My conftitution, impaired by the labours which 
preceded the period of the decifion, had not 
ftrength enough to fuftain the agitations occafioned 
by what pad at that time. Though it be now more 
than three years fince thefe unhappy events, it is 
only of late, that I have had health and fpirits fuf- 
ficient to fupport me in this painful tafk of addref- 
fwg your Lordftiip. — A tafk doubly painful to me, 
l^caufe every line brings along with it the recollec- 
tion of all the hardfhips and injuries fuftained. 

This is the apology I have to offer, for having fo 
long deferred an addrefs, which your Lordfliip had 
fo good reafon foon to expect. 

My general motives for now entering upon this 
dijfeuifion have been already mentioned ; and if any 

further 



fuither were requifitc, there is one perfonal to my- 
felf, whi:h, with every man capable of fympathy, 
will be allowed to be of Tome weight. 

It is this : That duringthefe three years I have 
made every effort to reconcile myfelf to the fate 
and incidents of this caufe, or at lead to blot 
them from my remembrance ; but from experience, 
I have found thefe efforts vain : the fame experir 
ence has given me affurance, that I never could be 
aWe to regain my former happinefe and peace of 
mind, without unloading my. breaft in the manner? 
1 have now done. 

It may be an error or misfortune in conftitution, 
that the attacks upon chara&er or condutt, and the 
ideas of injuftice fuffered by ourfdves or by our 
frien Is, ftiould produce fuch deep and lafting im- . 
preifions ;-— — — But fuch is theconflitution of my 
mind. 

If, in the courfe of thefe letters I have fometime* 
mixed with the defence of myfelf, an attack upon 
your Lordfhip, it has been fuch only as was infepa- 
rably connedted with the fubjeft. I have not per- 
mitted myfelf to adopt the fentiments, or to fol- 
low the example of thofe, who declaim againft 
yon upon general or upon factious topics. 

The fadls and arguments upon which any charge 
has hefe been made ag/mft your I^ordlhip, have 
been fo fully prpfented to view, that it will be in 
vain for you ever to flatter yourfelf, that you are 
not called upon in the mod preffing manner to re- 
fute me if that is in your power. \ 

Attention to your own chara&er, as well as to 
the fatisfadlion due to me, and to the public, re- 
quire that your Lordfhip (hould dedicate fome of 
your vacant hours to the difcuifion of the fubjedls 
of thefe letters. If you are able to prove, that 
they contain mifreprefentations of you, or if yu 
can (hew that there is error in the fads, or fallacy 

ia 
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in "the arguments employed by me, there can be 
little doubt that my wi(h of receiving an anfwer 
will be gratified. 

.If the multiplicity of your other affairs be affign- 
ed as an excufe for your avoiding to give any an- 
fwer, there is yet one other method which may 
ferve to afford me fatisfadtion, and may poflibly 
do juftice to yourfelf without confuming much of 
your time : It is to publifb to the world your fpeech or 
argument in the Houghs caufe. 

If, after all your Lordihip, inftead of adopting 
cither of thcfe plans, (hall chufe to wrap yourfelf 
up in filence, or to excite others to employ their 
talents in your defence, the world will be at no 
lofs to. penetrate your motives. 

I have little doubt, that in the elevated and pow- 
erful fituaticm you enjoy, fur rounded by fuch num- 
bers of friends or dependents, there will be found, 
almongft thofe who either have or wifli to have your 
protection, fome perfons abundantly ready to enter 
the lifts for you upon this occafion. 

To thefe gentlemen, if any fuch (hould appear, 
I beg leave to addrefs myfelf once for all, and to 
aflure them, that every produdtion on their part 
fhall on mine remain urianfwered, and be totally 
difregarded. 

It is from your Lordfliip alone that I can receive 
the fatrsfa&ion which is due tome ; I am bound to 
anfwer every thing that comes directly from your- 
felf, and equally bound todifregard what proceeds 
from others. v 

I cannot think of concluding without declaring 
the genuine ft ate of my mind with regard to your 
Lordfhip : Neither malice, nor faftion, nor deep* 
rooted perfonal difiike, have with me had any fhare 
in producing this addrefs : On the contrary, it has 
not been without a large mixture of concern and 
regret, that I have myfelf perceived, or found it 

neceffarv 
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Bfceffary to make other* perewve* *»y r«l defe&l 
ki your character o* cooduft. 

Where nature has been fo bountiful in beft owing 
her rkrheft gifts of genius an4 of eloqpeigr, it 
mad affeft every lover of humanity with regretto 
fee thefe qualities degraded, or even the luftre of 
f hem obfeured by any unfortunate ojr cflential ble~ 
millies. 

In declaring my fentinacats fq freely as I have 
done in thecourfeof thefe letters,, there has per- 
haps been too Utile attention tothe dictates of vul- 
gar prudence : Some of ray friends^ earncft for my 
profperity in thofe things to wbicfy that phrafe is 
commonly applied, have ufed every argwnent to 
diflfuade me from this public add*e& to your Lard- 
ihipv Your diftinguiflied power and influence, amd 
the confequences of your enmity and retemrnem, 
fcave been painted to me in the ftroflgeft colours.—* 
I know at>d a4mit the great extent of that power, 
and am aware, that by this ftep* whieh many will 
probably condemn as rath o* imprudent, I may 
draw upofi myfelf, not only your own refentment, 
but the bad offices $Kq r of thofe who wife ".ta prove 
their zeal, or to pay their court to your Lordfhip, 
— All this, and every copfequence perioral to my 
felf, I have maturely weighed : But liftenfing to the 
voice of honour, I find there is a fuperior call upon 
me thus to declare and vindicate the truth, m even 
at the hazard of every future ot>jc£fc of intereft. 

There is little merit iodeed in giving the prefe- 
rence to a call of this nature, especially as I can 
with great truth afliire your Lordfhip, that it is not 
in your power, nor in that of your friends, to make 
me uneaCy by any exertion of your or their influ- 
ence, though attended with prejudice to me in 
.thofe objects of intereft which are fo generally and 
fo ardent lypurfued. 

Without 
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; Without pretending to any uncomnioti degree o£ 
phriofophy or of &tf-detti&l,i l have ted f efficient ex- 
parieiice both eff myfelf and of the worfd, to b& 
^jb to farm fome nation .of rtiofe pofleflions, as 
wrff ajs of that ft ate df mind, which are beft qua- 
lified to afford real fatis&ftion ; and of this Faoi 
certain, that in my eftimatioii, ^neither ridies, not* 
power, nor fplendor, attended with a bad or doubt- 
ful fame, have any afhiremetf ts, comparable to that 
genuine fatisfa&ion which belongs to an honourable 
condutt, joined wi A an wriWemifked reputation- 

With thefe fentiments, it is much more eafy for 
me, and even u&thlijtle effort, bo fiiftain any adverfe 
incidents with refpedt to fortune or ambition, than 
to bear with ifljuftifcej or 'td overlook an iniquitous 
attempt to traduce my character: — >for eould f 
e^rrecoactfe myfejf iQ^the notion of tamely fii&- 
mitting to injury or infult from any quarter, how- 
ever high and powerful the perfon may be from 
whom the injury proceeds. 

Neither (hall it be in the power of any man here- 
after to fay, that accufations to my prejudice had 
at a 'certain period of my life been thrown out 
againft tne, in the firfl. affembly of the nation, 
without receiving from me the anfwer which they 
deferved.— It might juftly be interpreted an ac- 
quiefcence on my part, were I either. to avoid fuch 
anfwer altogether, or to defer it until you had quit- 
ted ithisilage : or even until that period, when, ei- 
ther by the courfe of nature, or by the instability of 
hutaan affairs, a decline of your abilities, or of 
your power and influence, might happen to take 
place. At fuch & period, any anfwer, efpecially if 
it partook of the nature of an attack, would de- 
ferve to be defpifed and detefted as daftardly and 
ungenerous : — Such condud, or the acquiefcence 
under reproach, might be proper on the part of one 
who was confeious of having deferved the imputa- 
tion* 
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tlons ; but, confcious as I am of innocence, arid 
having fo much reafon to complain of unmerited 
injury and injuftice* it is proper that the vindication 
of my character, however it may affedt that of 
your Lordfhip, (hould be addrefled to You whilft 
in full pofleflion of your great abilities, and in the 
plenitude of your power. 

1 have the hofiour to be 

Your Lordffup's 

Mod obedient, and 

Mod humble fervant, 

ferkley8qTitre, 

WJin - ,m> AND- STUART. 
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LETTERS referred to in the preceding 
Letter, page 174. 



From the Honourable Charles Yorke. 

Dear Sir, Sunday, March 26tfi f 1769, HighgateY 

SINCE I had the pjeafure of feeing yob, a 
fiiend frorn } 7 our country called on me, and 
faid much of the difturbances at Edinburgh, And 
the infuhs to the Prefident. After the example fet 
in this part of the country, to refill the authority 
of parliament, I do not wonder at the efforts to 
weaken the dignity of an inferior judicature, though 
within its limits, and for the ordinary courfe of 
juftice, fupreme. — Let me beg of you one thing, 
as a friend ; not to be too anxious, nof feel too 
much, becaufe things impertinent or injurious are 
faid of yourfelf. — Can any man exert his talents 
and induftry in public or private bufmefs without 
flaking his good name upon it ? or at leaft cxpofmg 
himfelf to the jealoufy of contending parties, and 
even to their malice and detra&ion ? — In thefe con- 
fequences do you experience more than the com- 
mon lot ? And why (hould you hope to be exempt 
from it ? 

No impartial man qan read "over the papers in 
the caufe, with all the private letters and memorandit 
exhibited, and not ftand convinced of the purity of 
your intentions, and the integrity and honour of 
your conduct. You could not have given evidence 
confidently with the rules of the Law of Scotland, 
by which the execution of the commiflion was re- 
gulated. If you could, fomecircumftances, which 
appear to me of little weight would have been ex- 
plained, 

The 
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The council in Scotland for all parties, and the 
judges who differed on the merits from ooe another, 
all concurred in doing juftice to your character, 
and declaring that you had a&ed uprightly, as well 
as ably. — This I am free to fay every where, and 
fay to you in this letter, merely becaufe I think it * 
and becaufe the fincere opinion of a friend, decla- 
red on fuch occafyms fo trying and important, is 
the genuine confolation of an honeft mind, 

For my felf, I need not fay, that I would not 
have urged fome things at the bar of the Houfe of 
Lords, as I did, if I had not felt the weight of 
them. — In fuch caufes, an advocate is unworthy of 
his profeflion, who does not plead with the veracity 
©f a witnefs and a judge. 

I am, dear Sir, with great regard, 

Your obedient humble fervant, 

(Signed) C. YORK'E. 



From 
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Prom IMr. Solicitor-General Dunning, 

Lincoln's Inn, 27 May 1769. 
' Cannot write to you without expreflmg my 
hopejs, that you have ere now taught your 
felf to disregard the many injurious mifreprefenta- 
tion§ of your conduft in the Douglas caufe, which 
I am forry to le^rn are (till circulated with forties 
iqduftry. Jt is not to be doubted, but that all 
imputations which are not founded in jruth will 
be forgot, a$ foon as the animofity which gave birth 
to them has fubfided.*rln the mean while, though 
the bed confolation is the confcioufnefs of not hav- 
ing deferved them, it may perhaps be matter of 
fome fatisfaftion to you, that thofe who have had 
the mQft occafion to examine them, think of then* 
as you would wifli ;— -perhaps too, fome of them 
may be referable to the vyant of a fufficient expla- 
nation at the bar of particular paflages, which 
have been made the grounds of cenfure \ and if fo, 
it is more particularly a debt of juO ice to you fronj 
the counfel in the caufe, thinking of it as I do, to 
declare, that, after the fulled inveftigation which 
in that character it was my duty to make into 
every part of the caufe, it appeared to ,me to havp 
been condu&ed on your part, in a manner not 
only altogether irreproachable, but diftinguilhed . 
throughout by a degree of candoijr atyd delicacy of 
which I have met with few examples. 

I am, with real efteem and regard, 

Your very humble fervant, 

(Signed) J. DUNNING. 

O From 
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From Mr. Wedderburiu 

Mv dear Stuart, Broomhill, 22d May 1769, 

I HAVE read over here the News-paper account 
of the Lord Chancellor's fpeech in the Douglas 
Caufe, which, in my opinion, he has more reafon 
to be offended with than you have : It is the pub- 
lication of one who had only capacity enough to re- 
tain thofe parts of the fpeech, which, I am per^ 
fuaded, the Chancellor would wifti to be lcaft re<* 
membered.— • Nothing ever was worfe founded than 
any afperfions upon your conduct in that caufe, 
which in its whole progrefs was carried on, not 
only with the ftricteft probity on your part, but 
with 3 capdour and delicacy that very few men 
would have thought themfclves bound to obferve. 
—I have more than once thought, in the courfeof 
the inquiry, that you afted with too nice a fenfe of 
honour, in a contention with people who made no 
fcruple to take every advantage, though I refpedt- 
ed the principle upon which it proceeded. It was 
imrofliblc you could efcape abufe (let your condudl 
be ever fo correct) at a time, when for much lefs 
interefts, all characters are daily traduced, and 
pcrfonal invective is become a ftanding mode of 
argument.— I am forry, upon their own account, 
that it (hould be adopted by thofe, who having 
felt what calwntfy is, fhould be cautious how they 
give a fanction to lt.-rr-Upon your account, I feel 
very little anxiety ; becaufe, befides the teftimony 
of your own mind, you have the fatisfaction to 
know, that all' thofe who have been eye-witneffes of 
your conduct, not only juftify it, but applaud it - % 
that pf the many judicious people > who have ftudir 
ed the caufe, very few indeed join in the reflections 
upon you j and that even your ac^yerfaries do youj 
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conduct that juftice in private which in publicthey 
have facriliced to the interefts of their caafe.— — -• 
They have fucceeded, and the'decifion mufb com- 
pel our fubmiflion ; but aflent" can only flow from 
conviction v and the opinion 1 had entertained of 
the caufe is not altered by any reafoning I have 
heard upon it.— r-My ideas of juftice are • a little 
perplexed by the decifion, and I confider it as a # 
«#ftriking example that no'caufe is certain or defpe- 
rate.^-You will probably be gone from London 
before I return to it ; and I could not help writing . 
to you, as I (hall not have an opportunity for fome 
time of meeting you. 

Adieu, my dear Stuart, and believe me ever, 

Yours moft fincerely, 

(Signed) AL. WEDDERBURN, 

prom Sir Adam Ferguflbn, 

SIR, 

I Cannot exprefs the indignation I have felt at the 
attempts which have been made, efpecially fmce 
the appeal was entered in the Houfe of Lords, to 
throw out afperfions on your conduct in the ma^ 
nagement of the Douglas Caufe.- — If thefe attempts 
had proceeded alone from your adverfaries, or from 
the mere vulgar, I fhould have difregarded them, 
and thought them unworthy of notice ; becaufein 
the one I fhould have confidered them as arts made 
* ufe of to fupport their qaufe y in the other, as owing 
to want of proper information. But when I have 
feen them fupported by thofe whofe fituation natu- 
rally gives weight to their affertions, how void (o- 
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ever they may be of any foundation in evidence, or 
even deftitute of common candour, I look upon 
them in a very different light. It is for this rea- 
fon, Sir, that 1 confider it as a teftimony I owe to 
truth, to declare, that having had the fulled opp- 
ortunity of confidering every particular relative 
to the conduct of that caufe, I have not only the 
moft thorough conviction of the uprightnefs and 
integrity of your proceeding in every part of itfr- 
but think the whole has been conducted, not only 
with remarkable ability, but with a degree of can- 
dour, moderation, and temper, of which I know 
very few men who are capable.— This is a piece of 
juftice which I have not the fmalleft doubt will, 
fooner or later, be done you by the world.*— la 
the mean time, if a declaration of my fentiments 
can be of the leaft ufe to you, I chofe to exprefs 
them in this manner ; and am, with the moft real 
efteem, founded on thofe very qualities which have 
' been fo unjuftiably traduced. 

Dear Sin 
Your mod obedient humble fervant, 



St. James*s Place, 
nth March, 1769. 



(Signed) AD. FERGUSSON. 



FINIS. 
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